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CHAPTER 973

SENTENCING
973.013 Indeterminatesentence; \fconsin state prisons. 973.075 Forfeitureof property derived from crime and certain vehicles.
973.0135Sentence for certain serious felonies; parole eligibility determination. 973.076 Forfeiture proceedings.
973.014 Sentence of life imprisonment; parole eligibility determination. 973.077 Burden of proof; liabilities.
973.015 Misdemeanors, special disposition. 973.08 Records accompanying prisoner
973.02 Place of imprisonment when none expressed. 973.09 Probation.
973.03 Jail sentence. 973.10 Control and supervision of probationers.
973.032 Sentence to intensive sanctions program. 973.11 Placements with volunteers in probation program.
973.033 Sentencing; restriction on firearm possession. 973.12 Sentence of a repeater or persistent repeater
973.034 Sentencing; restriction on child sexXesfder working with children. 973.13 Excessive sentence, errors cured.
973.035 Transfer to state—local shared correctional facilities. 973.135 Courts to report convictions to the department of education.
973.04 Credit for imprisonment under earlier sentence for the same crime.  973.14 Sentence to house of correction.
973.045 Crime victim and witness assistance surghar 973.15 Sentence, terms, escapes.
973.046 Deoxyribonucleic acid analysis surchar 973.155 Sentence credit.
973.047 Deoxyribonucleic acid analysis requirements. 973.16 Time out.
973.048 Sex ofender reporting requirements. 973.17 Judgment against a corporation or limited liability company
973.05 Fines. 973.18 Notice of rights to appeal and representation.
973.055 Domestic abuse assessments. 973.19 Motion to modify sentence.
973.06 Costs. 973.20 Restitution.
973.07 Failure to pay fine or costs tw comply with certain community service
work.
Cross-reference: See definitions in 967.02 tion as a reception center for the person and subsequently transfer

) ) ) ring the person to a securgalvenile correctional facility or a
973.013 Indeterminate  sentence; W isconsin state securecthild caring institution. SectidB02.11andch.304 apply
prisons. (1) (a) If imprisonment in the Wetonsin state prisons to all persons placed in a secured juvenderectional facility or
for a term of years isnposed, the court may fix a term less thag secured child caring institution under this subsection.
the prescribed maximum. The form of such sentence shall be sub 4 f jnformation under €972.15 (2mas been provided in

stantiallyas follows:"You are hereby sentenced to thsdinsin 5 presentence investigation report, the court shall consider that
stateprisons for an indeterminate termrat more than .... (the jnformationwhen sentencing the defendant.

maximumas fixed by the court) years.” History: 1973 c. 991975 c. 18%.99 (1) 1975 c. 224.146m 1983 a. 1021983
(b) The sentence sha" have th@ef Of a sentence at harda. 371s.13; Stats. 1983 s. 973.018987 a.27, 1989 a. 31107, 1993 a. 4861995

labor for the maximum term fixed by the court, SUbJeCt to th% The supreme court adopts Standard 2.3 (c) of the ABA Standards Relating to

powerof actual release from confinement by parole bydéart  AppellateReview ofSentences, thereby requiring the sentencing judge to state for
mentor by pardon as provided by lawf a person is sentenced fortherecord in the presence ibie defendant the reasons for selecting the particular sen

- : B enceimposed arif the sentencing judge deems it in the interest of the defendant not
a definite time for an dénse for which the person may be 'Ser{o state his reasons in the presence of the defendant, to prepare a statemagst for

tencedunder this section, the person is in legiafsentenced as missionto the reviewing court as part tfe record. McCleary. \Btate, 49 W (2d)
requiredby this section, said definite time being the maximur#f3,182 NW (2d) 512.

. . ; ; [ It is not a denial of equal treatment to senterdefendant to 4 years imprisonment
period. A defendant convicted ofaime for which the minimum althoughother persons involved (all minorgceived lesser or no punishment. State

penaltyis life shall be sentenced for life. v. Schilz, 50 W (2d) 395, 184 NW (2d) 134.

(2) Upon the recommendation of thiepartment the gover An abuse of discretion, as it relates to sentencing procedures, will be found only
! where there is noational basis for the imposition of the sentence or these rationale

nor may without the procedure required by @4, dischage are not articulated in, or inferable from, the record, or where discretion is exercised
absolutely,or upon such conditions and restrictions and undenthe basis of clearly irrelevant or improper factors. Davitate, 52 W (2d) 697,
suchlimitation as the governor thinks propany inmate com 190NW (2d) 890.

5 . h . | is not an abuse of discretiongentence a mature man to 7 years in prison for a
mittedto the Wsconsin state prisons after he or she has served {bg fense against a 5 yeald boy Bastian vState, 54 W (2d) 240, 194 NW (2d)

minimum term of punishment prescribed by law for theen§e 687.
for which he or she was sentenced, except that if the term was lifesial court increase of theéefendang sentence based solely on “reflection”, did

; ; ot constitute a valid basis for modification of a sentence, because this was not a “new
lmprlsonment5 years muselapse after parole before such a re‘?actor"justifying a more severe sentence, a prerequisite for sentence reevaluation.

ommendatiorcan be made to the governdihe dischage has the Scottv. State, 64 W (2d) 54, 218 NW (2d) 350.
effectof an absolute or conditional pardon, respectively Thetrial court must take into consideration the time the defendant has spent in pre

. . zﬁnvictioncustody Such consideration must be given even though the time spent in
(3) Femalepersons convicted of a felony may be committeglstodywhen added to the sentence would be less than the maximum. . Séate v

to the Taycheedah correctional institution unless they are subjééw (2d) 361, modified by making such consideration mandatory rather than per
to sub.(3m) missive. Byrd vState, 65 W (2d) 415, 222 NW (2d) 696.

Wherethe preconviction time in jail added to the sentence imposed does not reach

(3m) If a person who has not attained the age of 16 yearshisnaximum possible under the statute, the ruyil and the credit it gives is inap
sentencedto the Wsconsin state prisons, the department cPF'CDat;'e-dStatﬁe Vstea't% 6?hV‘: r(12d') ‘:)34 223 er\: (dzg)t_lsa. f _

: H H ertendant'scontention that he 1S being punishe Imes for carrying a weapon on
qorreCtlor,]sSha” placethe persqn at a Sepure,d J,uven"e CO{rthenight in questions erroneous. He was convicted and sentenced for 3 acts. Ruf
tional facility or a secured child caring institution, unless the state, 65 W (2d) 713, 223 NW (2d) 446.
departmendf corrections determines that placement in an institlljlgantenc?f th;e_rr?aximum Styeards in mraqs%ntis regu?eddto rteﬂect 89 %?ys{ of a total
T H H . ays of pretrial incarceration aurt ICh time defenaant was unable to raise
tion under $.302.01is appropriate based on the persaprior 2y 20 & of indigencynilking v. State, 66 W (2d) 628, 225 NW (2d) 492.
recordof adjustment in a correctionsétting, if any; the pers®’ A defendant change in attitude or rehabilitative progress subsequeentene
preseniand potential vocational and educational needs, intereistss a factor to beonsidered by the department of health and social services in deter

ilitiaa: ;i ili i ilitiad@ining parole but is not a proper consideration upon which a trial court ivéglet
e;1nd abilities; thg adequ dacy and S.lu't)"’l‘b':"ty of avag?f?le facilitiegs i3 on of sentence. Statanuiensch, 69 W (2d) 467, 230 NW (2d) 665
t _e s_erwces a_n pr_oce_ u_res available for _treatm e per_son Byrdis not applicable to confinement during nonworkhurs imposed subse
within the various institutions; the protection of the puldiod quentto conviction as a condition of a probation which is later revoked. StAttsy
any other considerations promulgated by the department Q?f"t‘: (Zd)l 489, 230 ﬁ‘;\’ (2d) 827d- y ¢ cortain of defor
correctionsby rule. This subsection does not preclude the depagi e, courts modification and making concurtent of certain of defensiaan

h X N A . , cedfor buiglary was proper on the basis that subsequent to imposition of sentence
mentof corrections from deS|gnat|ng an adult correctional institthe supreme court determinedHdelman v State 62 W (2d) 613, that a prison sen
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tencehasa minimum parole eligibility of one—yedrecause at the original sentencingprocessequires the defendastéxpectations to be fulfilled. StateWills, 187 W

hearing,the state emphasized eligibility for “instant parole” as a reason for tif2d) 528, 523 NW (2d) 569 (Ct. App. 1994).

impositionof a substantial sentence on the first count and consecutive sentences @trial courtmay modify a sentence after it has commenced. Rehabilitation may

theother counts. Kutchera 8tate, 69 W (2d) 534, 230 NW (2d) 750. be considered in modifying the sentence of a misdemeanant who does not have
A defendant financially unable to make bail who is convicted of multifdmeés  recourseo the parole systenState vKluck, 200 W (2d) 837, 548 NW (2d) 97 (Ct.

andgiven the statutory maximum for eacliesfse, with sentences imposed to runApp. 1996).

concurrentlymustbe credited with his presentence incarceration as having receivedy defendant who requests resentencing must show specific informatidmewas

themaximum allowable sentence, since each sentence is considered sepamtelurateand that the court relied on it. Where facts statedpresentence report are

thefact that the trial court chose to impose the sentences concurrently rather than gerchallenged at sentencing, the sentencing judge may appropriately consider them.

secutivelydoes not alter the fact theach sentence was the maximum provided bgtatev. Mosley 201 W (2d) 36, 547 NW (2d) 806 (Ct. App. 1996).

law. Mitchell v. State, 69 W (2d) 695, 230 NW (2d) 884. In fixing sentence within statutory limits, judgeay consider defendastalse tes
/t-\|tf50lf19h devuéenﬁe co?cernlcrjlgththeclddents QlfjlseXltJf;liLaCthlt%' ab(oadhwas fe|‘9t\éanttiygAc>ny observed by judgduring trial. United States Grayson, 438 US 41 (1978).

asto defendan$ character and thus admissible at the sentencing hearing, the tri i

courtabused its discretion by punishing defendant not only for the crime of which he ppellatesentence review1976 WLR 655. (1983).

stoodconvicted, but for the events which occurred outsidec@vsin, as indicated ) ) )

by the fact that both sentencing hearings were devotgelyaio these foreign inci  973.0135 Sentence for certain serious felonies; parole

dents. Rosado vState, 70 W (2d) 280, 234 NW (2d) 69. , eligibility determination. (1) In this section:
Trial courtexceeded jurisdiction by specifying conditions of incarceration. State L "
v. Gibbons, 71 W (2d) 94, 237 NW (2d) 33. (a) “Prior offender” means person who meets all of the fol

Pleabagain agreements by law enforcemerftcidls not to reveal relevant and lowing conditions:
pertinentinformation to sentencing judge are unenforceableeasy against public : ;
policy. Grant v State, 73 W (2d) 441, 243 NW (2d) 186. 1. The person has b_een co_nvncted of a serious felony on at
Chronicoffenses of theft by fraudy promising to marry several persons providd€astone separate occasion at ainye preceding the seriousfel
arationalbasis for lengthy sentence. Lambertate, 73 W (2d) 590, 243 NW (2d) ony for which he or she is being sentenced.
524. , . .
Sentencingudge does not deny due process by considering pending criminal 2. The persos’ conviction under subd. remains ofecord
chargesin determining sentenceScope of judicial inquiry prior to sentencing-dis and unreversed.

cussed.Handel vState, 74 W (2d) 699, 247 NW (2d)171 3. As a result of theonviction under subd.., the person was

Seenote to Art |, sec. 8, citing Holmes State, 76 W (2d) 259, 251 NW (2d) 56. . .
Seenote to Art. |, sec. 8, citing Wiams v, State. 79V (2d) 235, 255 Nw (2d) 504. Sentencedo more than one year of imprisonment.

Whereconsecutive sentences are imposed, pretrial incarceration itkigency (b) “Serious felony” means any of the following:
gggulz%kiel\?\rﬁ%gg;ﬁ 51354t.|me served on only one sentendsoM, State, 82 W (2d) 1. Any felony under s961.41 (1)(1m) or (1) if the felony
Courtsmay correct formal or clerical errors or an illegal sentence at any tinls, PUNishable by a maximum prison term of 30 years or more.

Kruegerv. State, 86 W (2d) 435, 272 NW (2d) 847 (1979). 2. Any fe|0ny under s940.01 940.02 940.03 940.05
Trial court did not abuse discretion during resentencing where it refused to gyan g (1), 940.19 (5), 940.21 940.225 (1)or (2), 940.305

defendantredit fortime served on unrelated conviction which was voided. State

Allison, 99 W (2d) 391, 298 NW (2d) 286 (Ct. App. 1980). 40.31,941.327(2) (b) 4,943.02 943.10 (2)943.23 (1g)(1m)

Seenote to 971.08, citing Statedohnson, 105 W (2d) 657, 314 NW (2d) 897 (Ctor (1r), 943.32 (2)946.43 948.02 (1)or (2), 948.025948.03 (2)
App.1981). o a)or(c), 948.05948.06 948.07 948.08 948.30 (2)948.35 (1)

Prosecutois relieved from terms of plea agreement where it is judicially dete b) or (c) or 948.36
(2a) 406, 316 AW (20) 305 (1om2), oo e condnens: SRS I0OW S e solicitat i ttempt, unded39.3Q

) . . € solicitation, conspiracy or attempt, un .

(1985;3?3n0te to Art. |, sec. 8, citing StateJackson, 10 W (2d) 548, 329 NW (2d) 182 939.310r 939.32 to commit apc|asys A fe|0nyp

Increasedsentence following vacated plan agreement and subserprenttion 4. Acrime at any time under federal law or the |aV‘_/ of any
did not violatePearce-Dennylue process doctrine edt for judicialvindictiveness  otherstate orprior to April 21, 1994, under the law of this state
discussed.State vStubbendick, 10 W (2d) 693, 329 NW (2d) 399 (1983). thatis comparable to a crime specified in subg2. or 3

Reductionin maximum statutory penalty forfefise is not “new factorjustifying . . ) )
postconvictiormotion to modify sentence. StateHegwood, 13 W (2d) 544, 335 (2) Exceptas provided in sul{3), when a court sentences a

NW (2d) 399 (1983). prior offender to imprisonment ia state prison for a serious-fel

Eighty—yearsentence for first-time sexuafefiderwas not abuse of discretion. onv committed on or after April 21, 1994 the court shall nske
Statev. Curbello-Rodriguez, 1 W (2d) 414, 351 NW (2d) 758 (Ct. App. 1984). ?{oleeli ibili determinatio% re a{rdin ihe erson and choose
Unambiguoussentence pronounced orally and recorded in sentencing transclti);ﬁ’% 9 ty : . g g p
controlsover written judgment of conviction.” StatePerry 136 W (2d) 92, 401 Nw oneof the following options:
(2d) 748 (1987). R
Sentencingourt does not abuse discretion in considering viststatementand (a) The person _IS e!lg_lble for parole undes®4.06 (1)
recommendationsState vJohnson, 158 W (2d) 458, 463 NW (2d) 352 (Ct. App. (b) The person is eligible for parole on a date set by the court.

1990). Under this paragraph, the court may not set a date that occurs

Whenresentencing a defendant, trial caurst consider only circumstances exist ; ; i~ihili
ing when sentence was first passed. St@slies, 169 W (2d) 566, 485 NW (2d) 457 before the earliest possible parole eligibility date as calculated

(Ct. App. 1992). unders.304.06 (1)and may not set date that occurs later than
Due process does not require the presence of counsel at a presentence investigwior-thirdsof the sentence imposed for the felony

i i f th f . R 170 W (2d) 1 487 NW (2 . . . . . . .

P 1000) defendant. StateRerez, 170 W (2d) 130, 487 NW (2d) 630 (Ct. 3y A nerson is not subject to this section if the cursenibus
Whethera particular factor will be considered as a mitigating or aggraviaiitgr ~ felony is punishable by life imprisonment.

will depend on the particular defendant and case. SEtempson, 172 W (2d) 257, i i~ H H H H
493NW (2d) 729 (Ct. App. 1992). (4) If a prior conviction is being considered as being covered

Trial court's possibleconsideration at sentencing of defendawtilpability in undersub.(1) (b) 4.as con)parable to a felospecified ur,‘der Sub'
moreserious dense although jury convicted on a lesser includéehst was not (1) (b) 1, 2. or3., the convictiormay be counted as a prior convic
error. State vMarhal, 172 W (2d%91, 493 NW (2d) 758 (Ct. App. 1992). See alsqjon under sub(1) (a)onlyif the court determines, beyond a-rea

Statev. Bobbitt, 178 W (2d) 1, 503 NW (2d) 1 (Ct. App. 1993). d . . S
No specific burden of proof is imposedtagead-in denses which bear upon sen sonabledoubt, that the violation relating to that conviction would

tencing;all sentencing is under the standard of judicial discretion. Stetebert, 181~ constitutea felony specified under suf) (b) 1, 2. or 3. if com-
W (2d) 333, 510 NW (2d) 799 (Ct. App. 1993). mitted by an adult in this state.

A sentencing cournay consider a defendasteligious beliefs and practices only i . . )
if a reliable nexus exists between the defensl@nithinal conduct and those beliefs History: 1993 a. 194483 1995 a. 448
andpractices. State ¥uerst, 181 W (2d) 903, 512 NW (2d) 243 (Ct. App. 1994). . X . .

Wherean oral pronouncement is ambiguous, it is proper to look to the written judy/3:014 ~ Sentence of life imprisonment; pa_role eligibil -
mentto ascertain a coustintent in sentencing. An omission in the grainounce ity determination. (1) Except as provided in suf®), when a
RS aa e an ambiguigtate viipke, 186 W (2d) 358, 521 N\ed) 444 (Gt court sentences a person to life imprisonment for a crime- com

pp. . - L

Unders. 973.013, 1991 stats., [now sub. (1)], life imprisonmétitout parole is m'_ﬂed on or after_‘Jqu 198_8' the court shall make a pamle e“gl
notan option. State.\Betagord, 187 W (2d) 339, 523 NW (2d) 124 (Ct. App. 1994)ility determination regardinthe person and choose one of the

A plea agreement is analogous to a contract and contract law principals are drhyﬂ‘owing options;

uponto interpret an agreement. The sttiforcement of a penalty provision of the . .
pleaagreement did naequire an evidentiary hearing to determine a breach where (&) The person is eligible for parole unde3®4.06 (1)
tlhlesb(fgfﬂ‘ Waig%%ious and material. Staffoliver, 187 W(2d) 345, 523NW (2d)  (b) The person is eligible for parole on a date set by the court.
. App. : )
An executory plea bgain is without constitutional significance and adefendanltJnd(,:"rth',s paragraph, the court may set any later date than that
hasno right to require the performance of the agreement, but upon entry of a pleafat@videdin s.304.06 (1) but may not set a date that occurs before
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the earliest possible parole eligibility date as calculated underAsday ofwork equals 8 hours of work performed. This good time
304.06(1). is in addition to good time authorized undeB8@2.43

(c) The person iswot eligible for parole. This paragraph (b) The court may require that the defendant perfoommu
appliesonly if the court sentences a person for a crime committely servicework for a public agency or a nonprofit charitable
on or after August 31, 1995. organization. The number of hours of wonlequired may not

(2) When a court sentences a person to life imprisonmefikceedwhat would be reasonable considering the seriousness of

unders.939.62 (2m)the court shall provide that the sentence &€ offense and any otherfehse which is read into the recat

without the possibility of parole. thetime of conviction. An order may only apply if agreed to by
History: 1987 a. 4121989 a. 311993 a. 2891995 a. 48 the defendant and the ganization or agencyThe court shall
Constitutionalityof 973.014 upheld. State Borrell, 167 W (2d) 749, 482 Nw ensurethat the defendant is provided a written statement of the

(2d) 883 (1992). termsof the community service order and that the community ser

Denialof presentence confinement credit under sub. (2) was constitutional. S i i
v. Chapman, 175 W (2d) 231, 499 NW (2d) 223 (Ct. App. 1993). Wiée order is moryltor.ed. o . .
(c) Anyorganization or agency acting in good faith to which

973.015 Misdemeanors, special disposition. (1) When adefendantis assigned pursuant to an order under this subsection

aperson is under the agé 21 at the time of the commission off@simmunity from any civil liability in excess of $25,000 for acts

an ofense for which the person has béeuand guilty in a court OF omissions by or impacting on the defendant.

for violation of a law for which the maximum penalty is imprison (d) This subsection applies to persons who are senteneed to

mentfor one year or less in the county jail, the court may ordereauntyjail butare transferred to a Huber facility unde883.09

the time of sentencing that the record be expunged upon succtssg county work camp under303.100r to a tribal jail under s.

ful completionof the sentence if the court determines the persdf2.445

will benefit and society will not be harmed by this disposition.  (e) A court may not provide that a defendant perform commu
(2) A person has successfully completed shatence if the nity service work under this subsection if the defendant is being

personhas nobeen convicted of a subsequerien$e and, if on sentencedegarding any of the following:

probation,the probation has not been revoked and the probationer 1. A crime which is a Class A or B felany

has satisfied the conditions of probation. Upon successful 2. A crime which is a Class C felony listedsr969.08 (10)

completionof the sentencthe detaining or probationary authority(p), but not including any crime specified in%t3.10

shallissue a certificate of disclgggwhich shall be forwarded to 3. A crime which is a Class C felony specified i948.05

the court of record and which shall have tHeafof expunging (4) (a) In lieu of a sentence of imprisonment to the county jail

the record. t i t f detention at the defesdant’
History: 1975 c. 391975 c. 18%.105 1975 c. 1991983 a. 5191991 a. 189 a court may Impose a sentence or detention at the detesidan

Forfeituresmay not be expunged under (1). Stafdichaels, 142 Wad) 172, 417 Placeof residence or other place designated by the court. The
NW (2d) 415 (Ct. App. 1987). lengthof detention may not exceed thximum possible period
Expungedconviction is not admissible fitack witness credibilityState vAnder  of imprisonment. The detention shall be monitored by the use of

son,160 W (2d) 435, 466 NW (2d) 681 (Ct. App. 1991). ; ; :
“Expunge” under this section means to strike or oblitefiate the record all refer anelectronic device worn continuously on the defendguefson

encesto defendang name and identity67 Atty Gen. 301. andcapable of providing positive identification thfe wearer at
Circuit courts do not possess inherent powers to expunge or destroy conviclB@ detention location at any time. A sentence of detention in lieu
records. 70 Atty. Gen. 15. of jail confinement may be imposed orifyagreed to by the
o defendant. The court shall ensutbat the defendant is provided
973.02 Place of imprisonment when none expressed. a written statement of the terms of the sentenceegéntion,

Exceptas provided in £73.032 if a statute authorizésiprisort  including a description of the detention monitoripgocedures
mentfor its violation but does not prescribe filace of imprison  andrequirements and ainy applicable liability issues. The terms
ment,a sentence of less than one year dielio the county jail, of the sentence of detention may include a requirement that the
asentence of more than one year shall be to isedsin state defendanpay a daily fee to cover the costs associatedmithi
prisonsand the minimum under the indeterminate sentence lagving him or her In that case, the terms must specify to witiwen
shallbe one yeaand a sentence of one year may be to either thgymentsare made.

Wisconsinstate prisons or the county jail. In any proper csee, (b) A person sentenced to detention under (is eligible
tenceand commitment may ke the department or any house ofy earn good time in the amount of one—fowthhis or her term
correctionor other institution as provided by law or to detentiog,, good behavior if sentenced to at least 4 days, but fractions of

under s973.03 (4) a day shall be ignored. The person shalbiven credit for time
o O 8T . 2 . 8 Douclas ChvCi Ct 100y SETVedprior to sentencing under@73.155 including good time
(20) 560, 302 N (24 463 (LoBay. o onaibouglas CCI: € unders. 973.155 (4) If the defendant fails to comply with the

Criminal defendant who receives consecutive sentencein taggregate exceed t€rmsof the sentence afetention, the court may order the defend

oneyear but individually are all less than one yesitould be incarcerated in county ant brought before the court and the court may order the defendant
jail rather than Wéconsin prison systerd8 Atty. Gen. 44 deprivedof good time.

: : ; (c) If the defendant fails to comply with the terms of the sen
973.03 Jail sentence. (1) If at the time of passingentence tenceof detention, the court may orddére defendant brought

upona defendant who is to be imprisoned in a county jail there :
no jail in the county suitable for the defendand no cooperative ge;?;%tggfcgg{ést?gntgi Zoelﬂ\r,te??z t?]rgi"glmg,rji?amder of the

agreementinder s302.44 the court may sentence the defendal i T
to anysuitable county jail in the state. The expenses of supporting(d) A sentence under this subsection is not a sentehce
the defendant there shall be borne by the county in which the Crim%)rlsonment,except for purposes of s73.04 973.15 (8)(a)
was committed. and973.19 .

(2) A defendant sentenced to thésgénsin state prisons and  (5) (&) In this subsection:
to a countyjail or house of correction for separate crimes shall 1. “Commission of a serious crime” has the meaning given
serveall sentences whether concurrent or consecutive istétie unders.969.08 (10) (a)

prisons. 2. “Serious crime” has the meaning given und@68.08 (10)
(3) (a) If a court sentences a defendant to imprisonment in .
countyjail, the court may provide that the defendant perfcom: (b) In lieu of a continuous sentence, a court may sentence a per

munity service work under par&) and(c). The defendant earnssonto serve a series of periods, not less than 48 hours nor more
goodtime at a rate of one dégr each 3 days of work performed.than3 daysfor each period, of imprisonment in a county jail. The
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personis not subject to confinement between periods of imprisothe sentence to the intensive sanctions program amdakienum
ment. extensionsavailable under pafb).

(c) A court may not sentence a person under(ippregarding  (5) PAROLE RESTRICTIONS. A person sentenced under s(ib.

anyviolation under ch961 or the commission of a serious crimeis eligible for parole except as provided in382.11 304.02and
History: 1971 c. 2981983 a. 10, 192, 1985 a. 1501987 a. 271987 a. 333.  304.06

64,1987 a. 3955399 1989 a. 3185, 1993 a. 431995 a. 281448 (6) CrepIT. Any sentence credit underd¥.3.155 (1)applies

. . . towardservice of the period under siB) (a)but does not appl
973.032 Sentence to intensive sanctions program. ; per UB) (2) PRl
1) S Beainning Julv 1. 1992 ¢ ¢ towardservice of the period under syB) (b).
(1) SenTeNcCE. Beginning July 1, » & court may Sentence 8yjisiory: 1991 a. 391993 a. 791995 a. 27390
personwho is convicted of a felony occurring on or after August wherea presentence investigation recommends it, nothing prohibits a court from
15,1991, to participate ithe intensive sanctions program undegentencing person for whom treentencing guidelines would recommend probation
s.301.048 E%Ehi |nte:rl19$s|)v§) sanctions program. Stateliler, 180W (2d) 320, 509 NW (2d) 98
' ’ - App. .
(2) EuceiLITY. (a) A court may sentence a person under subAn extension of confinement under this provision may be appealed by common

1) if the department provides a presentence investigation re writ of certiorari. Tme for appeal is governed by s. 808.04. StalBridges, 195
$e)commendFi)n hat thep erson be gentenced to the rc? ram. Ift o) 254, 536 NW (2d) 155 (Ct. App. 1995).

g p . prog ' he extension of a placement period under the intensive sanctions program must
departmentloes not make the recommendation, a court may ordebased on public safety considerations and the participaetid for punishment

the department to assess and evaluate the person After fhdtreatment. All that needs to be shown at an extension hearing is that the partici
. as not made sfidient progressn the program and that more time is required

. N
assessmer#nd evaluation, the court may sentence the persorﬁfﬁleet those concemns. Statdurner 200 W (2d) 168, 546 NW (2d) 880 (Ct. App.
the program unless the department objects on the ground thais).

recommendshat the person be placed on probation. Theright under s. 972.14 (2) of a defendant to make a stat@mi@nto sentencing
. . doesnot apply to an extension of a placement undeintie@sive sanctions program.
(b) Notwithstanding pata), the courtmay not sentence a per Statev. Turner 200 W (2d) 168, 546 NW (2d) 880 (Ct. App. 1996).

sonunder sub(1) if he or she is convicted affelony punishable  Intensive Sanctions: A New Sentencing Option. Fiedis. Law June 1992.

by life imprisonment. . - )

3) LimimaTions. The following apply to a sentence under su $73.033 Sentencing; _restriction on firearm posses -
) ( : g apply Rjon. Whenever a court imposes a sentence or places a defendant
() on probation regarding a felony conviction, the court shall inform

(a) The court shall provide a maximum period for the sentengge defendant of the requirements and penalties un@ers29
which may not exceed the maximum teahimprisonment that  History: 1989 a. 142

could be imposed on the persangluding imprisonment autho  Failureto give the warning under this section does not prevent a convictéer
rized by any penalty enhancement statute 5.941.29. State.\Phillips, 172 W (2d) 391, 493 NW (2d) 270 (Ct. App. 1992).

(b) The court shall provida maximum period for placementsg73.034 Sentencing; restriction on child sex offender
unders.301.048 (3) (a) 1which may not exceed one year unlesgorking with children. Whenever a court imposes a sentence

the defendant waives this requirement. or places a defendant on probation regarding a conviction under
(c) 1. Inthis paragraph, §pe 1 prison” has the meaning givers. 940.22 (2)or 940.225 (2) (g)if the victim is unded8 years of
in s.301.01 (5) ageat the time of the &nse, or @onviction under 9©48.02 (1)

2. The court may prescribe reasonable and necessary cofidf-025(1), 948.05 (1) 948.060r 948.07 (1) (2), (3) or (4), the
tions of thesentence in accordance witt861.048 (3)except the courtshall inform the defendant of the requirements and penalties
court may not specify a particularyfie 1 prison, jail, camp or unders.948.13
facility wherethe ofender is to be placed undeB81.048 (3) (a)  History: 1995a.265

andthe court may not restrict the departmetithority under s. 973.035 Transfer to state-local shared correctional

301.048(3) (b)or (c). ) facilities. Any person serving a sentence of imprisonment to the
(4) MopbiricaTioN. (a) The department may provide for placewisconsinstate prisons, a county jailcaunty reforestation camp

mentsunder s301.048 (3) (ajor a shorter period than teaxi  or a county house of correctiam serving a sentence to the inten

mum period specified by the court under s(8). (b). sive sanctions program may be transferred to a state-local shared
(b) The department may request that the court extend the maxirrectionalfacility under s302.45 (1)

mum period provided by the court under s(8). (a)or the maxi History: 1983 a. 3321989 a. 311991 a. 39

mum period provided by the court undsub.(3) (b) or both. . " .

Unlessa eang s voluariy vaved by he person,the couff 04 Credt oy mpreennentundereoter s

shallhold a hearing on the matteFhe court may not extend theﬁ ceis imposed l.JpOI’l the defendant for the same crime. the

maximum period of the sentence beyond the amount allowa h : : '

undersub.(3) (a) Except as provided in pdc), the court may dFeenpartmentshaII credit the defendant with confinement-pre

; : viously served.
not extend thanaximum period for placements unde881.048 History: 1983 2, 66528

(3) (a) _1' beyond a total, 'nCIUd'_ng the orlglnal _penOd aailtl While periods of time served dueda indigens inability to post bail prior to trial
extensionsof 2 years or two-thirds of the maximum term ofnust be credited as time served on a prison sentence imposed, a court need not credit

imprisonmenth Id havi nim nth rson. whidlme served by an indigentfehder against probationary confinement. Stafe/ia,
evgrizolesse that could have bee posed on the person, Gl@ZW(Zd) 870, 532 NW (2d) 423 (Ct. App. 1995).

(c) The court may extend under p@r) the maximum period 973.045 Crime victim and witness assistance sur -
for placements under 301.048 (3) (a) 1to a period not exceed charge. (1) On or after October 1, 1983, if a court imposes a
ing two-thirds of the maximum term of imprisonment that coulglentenceor places a person on probation, the court shall impose
have been imposesh the person under suB) (a)for his or her acrime victim and witness assistance surgbaralculated as fol
sentencdo the intensive sanctions program if all of the followindgows:

apply: (a) For each misdemeanoff@fise or count, $50.
1. The person escaped fronsentence to the intensive sanc  (b) For each felony &nse or count, $70.
tions program. (2) After the clerk determines themount due, the clerk of

2. The person is sentencim the escape under®16.42 (4) courtshall collect andransmit the amount to the county treasurer
(b) to a sentence of imprisonment concurrent with the sentenceiteler s59.40 (2) (m) The county treasurer shall then make-pay
the intensive sanctions program. mentto the state treasurer undeb8.25 (3) (f) 2.

3. The sentence under sul2dexceedshe total of the maxi (3) (a) Theclerk shall record the crime victim and witness sur
mum period originally provided by the court under s{&).(b)for chargein 2 parts. Part A is the portion that gtate treasurer shall
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creditto theappropriation account under2.455 (5) (gand part (c) The results from deoxyribonucleic acid analysis of a speci
B is the portion that the state treasurer shall credit tagheopria  menunder par(a) or (b) may be used only asithorized under s.
tion account under £0.455 (5) (gc)as follows: 165.77(3). The state crime laboratories shall destroy any such
1. Part A equals $30 for each misdemeantersie or count SPecimerin accordance with 465.77 (3)
and$50 for each felony &nse or count. (2) Thedepartment of justice shall promulgate ryesviding
2. Part B equals $20 for each misdemeanfemsk or count for procedures for defendants to provide specimens undefl3ub.
and$20 for each felony &nse or count. andfor the transportation of those specimens to the state crime
Jaboratoriesfor analysis under 465.77

(b) The person paying the crime victim and witness sugeha gistory: 1993 a. 1698 227, 1995 a. 440

shallpayall of the moneys due under part A before he or she pay:

anyof the moneys Fjue under part B. 973.048 Sex offender reporting requirements. (1) Ifa
(4) If aniinmate in a state prison or a person sentdo@state coyrtimposes a sentence or placegeason on probation for a
prisonhas not paid the crime victim amdtness assistance sur yig|ation, or for the solicitation, conspiracy or attempt to commit
chargeunder this section, thiepartment shall assess and C°”e‘§violation, of $940.22 (2)940.225 (1)(2) or (3), 944.06 948.02
theamount owed from the inmaseivages or other moneyany (1) or (2), 948.025 948.05 948.055 948.06 948.07 948.08
amountcollected shall be transmitted to the state treasurer  g4g 110r 948.3Q or of $.940.300r 940.31if the victim was a
History: 1983 a. 271987 a. 271989 a. 311993 a. 161995 a. 201 minor and the person was not the vicnparent, the court shall

973.046 Deoxyribonucleic acid analysis surcharge. L%%lglr,g tgoel&%rson to comply with the reportingquirements

(1) Beginningon August 12, 1993, if a court imposesemtence
or places gerson on probation under any of the following cireu
stancesthe court shall impose a deoxyribonucleic acid analy

surchargeof $250: X
. ch.940, 944 0r948or ss943.01t0 943.15 the court may require

(@) The person V|o!ated 940.225943.100r_948.02 (1)or(2). the person to comply with the reporting requirements under s.

(b) The court required the person to provide a biological spegb1.45if the court determines that the underlying conduct was
menunder s973.047 (1) sexuallymotivated, as defined in 880.01 (5) and that ivould

(2) After the clerk of courdetermines the amount due, thée in the interest of public protection to have the person report
clerk shallcollect and transmit the amount to the county treasunanders.301.45
under s59.40 (2) (m) The county treasurer shilen make pay = NOTE: This section is ceated eff. 6-1-97 by1995 Wis. Act 44Q
mentto the state treasurer undeb9.25 (3) (f) 2. History: 1995 a. 440

(3) All moneyscollected from deoxyribonucleic acid analysi
surchargeshall be deposited by tistate treasurer as specified il%

$.20.455 (2). (Lm)af‘d utilized qnder 86577 of the penalty assessment imposed hi68.87 the jail assess
(4) If aninmate in a state prison or a person sentdo@state mentimposed by $302.46 (1) the crime victim and witness
prison has not pald the deoxyribonucleic acid analysis sugehar., ssistanceurchage under s973.045 any applicable deoxyribo
under this section, the department shall assess and collect }i@\aicacid analysis surchge under s973.046 anyapplicable
amountowed from the inmate’wagesor other moneys. ANy qy,qapuse program improvemesirchage imposed by €61.41
amountcollected shall be transmitted to the state treasurer (5), any applicable domestic abuse assessrineposed by s.
History: 1993 a. 161995 a. 201 971.37(1m) (c) 1.0r973.055 any applicable driver improvement
. . . . . surchargemposed by $346.655 any applicable weapons assess
973.047 Deoxyribonucleic  acid analysis require - oprimnosed by s167.31 any applicable uninsured employer
ments. (1) (a) If a courtimposessentence or places a person o smerimposed by s102.85 (4) any applicable environmen
on probationfor a violation of $940.225 948.02 (1)or (2) or @I assessment imposed by289.93 any applicable wild animal

(2) Exceptas provided in sul{l), if a court imposes a sen
nceor places a person on probation for any violation, or for the
solicitation,conspiracy or attempt to commit any violation, under

73.05 Fines. (1) When a defendant is sentenced to pay a
ine, the court may grant permission for the paynadrhe fine,

948.025 the court shall require the person to provide a biologicgl ;o tionassessment imposed £29.9965 any applicable nat
specimerto the state crime laboratories for deoxyribonucleic ac al resources assessmanposed by £29.997and any applica

analysis. P :
NOTE: Section 973.047 (title) and sub. (1) (a) ershown as amended eff. ble natural resources restitution payment imposes. Bg.998to

6-1-97by 1995 Wis. Act 440 Prior to 6-1-97 they ead: bemade within a period not to exceed 120 days. If no such permis
973.047 Deoxyribonucleic  acid analysis ~and reporting require -  sionis embodied in the sentence, the fine, the penalty assessment,
ments. (1) (a) Ifacourtimposes a sentence or places a person ombation  the jail assessmenthe crime victim and witness assistance sur

for a violation of s. 940.225, 948.0@) or (2) or 948.025, the court shallequire P : ! ;
the person to provide a biological specimen to the state crime laboratories for chargeany applicable deoxyribonucleacid analysis surchge,

deoxyribonucleicacid analysis. If the violation is of s. 940.225 (1) or (2), 948.02 @ny applicable drug abuse program improvement sugehany

(1) or (2) or 948.025, the court shallequire the person to comply with theeport-  applicable domestic abuse assessment, any applicable driver

ing requirements under s. 175.45. Ifthe violalion is of s. 940.225 (3) or (3m), thejmprovementsurchage, any applicable weapons assessment, any

court may require the person to com Wi € eporting requirements unaer . . . H

S. 175.45);f thqe court dgtermineshat tr?eyunderlyingpcondgct vgas seriously sexu applicableuninsured employer ass,"essmen,t‘ any .appllcable e,m”

ally assaultivein nature and that it would be in the inteest of public protection ronmental assessment, any applicable wild animal protection

to have the person eport under s. 175.45. assessmengny applicable natural resources assessment and any
(b) Except as provided in péa), if a courtimposes a sentenceapplicable natural resources restitution payment shall be payable

or places gerson on probation for any violation under @0, immediately.

944 0r948or ss943.01t0 943.15 the court may require the per NOTE: Sub. (1) is shown as affected by the acts of the 1995 legislaterand

sonto provide a biological specimen to the state crime laborafy™erged by the evisor under s. 13.93 (2) (c).

ries for deoxyribonucieic acid analysis. (1m) If thecourt orders payment of restitution and a fine and
NOTE: Par. (b) is shown as amended eff. 6-1-97 hg95 Ws. Act 440 Prior ~ r€lated payments under¥3.2Q the court may authorize a pay
to 6-1-97 it reads: mentperiod in excess of the limit imposed under .

(b) Except as povided in par. (a), if a court imposes a sentence or places a per . . .
sonon probation for any violation under chs. 940, 944 or 948 or ss. 943.@ (2) Whena defendant is sentenced to pay a ind is also

943.15 the court may require the person to povide a biological specimen tthe ~ placedon probation, the court may make the payment of the fine,
state crime laboratories for deoxyribonucleic acid analysis. The court may  the penalty assessment, the jail assessment, the crime victim and

require the person to comply with the eporting requirements under s. 175.45 if i i ; i i
the court determines that the underlying conduct was seriously sexually assault witness assistance surcty®, any applicableleoxyribonucleic

ive in nature and that itwould be in the interest of public protection to have the acid analysis surchge, any applicable drug abuse program
personreport under s. 175.45. improvementsurchage, any applicable domestic abuse assess
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ment,any applicable uninsured employer assessment, any apgitin payment. In this paragraph, “employer” includes the state
cable driver improvement surchge, any applicable weaponsandits political subdivisions.

assessmengnyapplicable environmental assessment, any-appli (5) (a) Upon entry of the assignment under $ap(b), unless
cablewild animal protection assessment, any applicable natui@e court finds that income withholding is likely to cause the
resourcemssessment arsehy applicable natural resources restitugefendanirreparable harm, the court shall provide notice of the
tion payments a condition of probatioVhen the payments are assignmenby regular mail to théast—known address of the per
madea condition of probation by theourt, payments thereon son from whom the defendant receives or will receive moffey
shall be applied first to payment of tienalty assessment untilthe clerk does not receive the money from the person notified, the
paidin full, shall then be applieth the payment of the jail assesscourt shall provide notice of thassignment to any other person
mentuntil paid in full, shall then be applied to the payment of pafflom whom the defendant receives or will receive moriégtice

A of the crime victim and witness assistance sugghantil paid ynderthis paragraph may be a notice of the court, a copy of the
in full, shall then be applied to part B of the crime victim and wixecutedassignment or a copy of that part of the court order
nessassistance surctge until paid in full, shall then bepplied  directingpayment. If the court issues an order under @)b)

to the deoxyribonucleic acid analysisrchage until paid in full,  assigninglottery prizes, the court shall send the notice of that
shallthen be applied to the drapuse improvement surchjar orderto the administrator of the lottery divisiaf the gaming
until paid in full, shall then be applied to payment of the drivelommissionjncluding a statement of the amount owed under the
improvementsurchage until paid in full,shall then be applied to judgmentand the name and address of the person owirjgdhe
paymentof the domestic abuse assessment until paid irshll ‘ment. The court shall notifghe administrator of the lottery divi

thenbe applied to payment of the natural resources assesémegbn of the gaming commission when the judgment that ibaises
applicableuntil paid in full, shall then be applied to payment of thgf the assignment has been paid in full.

naturalresources restitutiopayment until paid in full, shall then b) For each payment made under the assignment under sub
be applied to the payment of the environmental assessmeniAf  “the persorfrom whom the defendant under the order
applicableuntil paid in full,shall then be applied to the paymen ceivesmoney shall receive an amowual to the persamhee

of the wild animal protection assessment if applicable until paldandishursements, nao exceed $3, which shall be deducted
in full, shall then beapplied to payment of the weapons asseS{om the money to be’ paid to the deféndant.

mentuntil paid in full, shall then be applied to payment of the h . . fh .
uninsuredemployer assessment until paidiifi and shall then be ,_(€) A person who receives notice of the assignment under par
appliedto payment of the fine. (a) shatILV\élthhoId the artnotl;]ntdspfem:;ledt |Intthe notice Lrorfrt] any
. . moneythat person pays to the defendant later trenweek after
o e e e o & o, hfecerpio e nac ofasignment. in 5 days afer e dayon
; . . which the person pays money to the defendant, the psl
vide that the defendant perform community service wanller sendthe amount withheld to the clerk of the jurisdiction providing

ﬁgrﬁégﬁa?g(gﬁt;ﬁﬁéngﬂy g;g}ﬁ:ggleeagtsusaelgsfnag’t ifoa;svall h otice. Section241.09does not apply to assignments under this

. oeo ection.
undersub.(1), except that any applicable driver improvensm . . .
charge under s.346.655 or any domestic abuse assessment (d) If after receipt of notice of assignment under. f@rthe
imposedby $.973.055shall be imposed regardless of whether pap€rsonfrom whom the defendant receives money fails to withhold
or all of the sentence has been stayed. If the defendant faild@money or send the money to the clerk as provided in this sub
complywith the communityservice ordetthe court shall order the S€ction.the person may be proceeded against under the principal
defendanbrought before the court for imposition of sentence. fctionunder ch785 for contempt of court or may be proceeded

the defendant complies with the community service grdeor againstunder ch778and be required to forfeit not less than $50
shehas satisfied that portion of the sentence. nor more than an amount, if the amount exceeds $50, that is equal

(b) The court may require that the defendant perfoommu to 1% of the amount not W'thh,eld or sgnt. )
nity servicework for a public agency or a nonprofit charitable (€) If an employer who receives noticeaof assignment under
organization. The number of hours of wonlequired may not par.(_a) fails to notify t_he clerk W|th|_n 10 days after an employe is
exceedwhat would be reasonable considering the seriousnesd&fninatedor otherwise temporarily or permanently leaves the
the offense and any otherfehse which is read into the recatt €Mployer’semployment, the employer may be proceeded against
thetime of conviction. An order may only apply if agreed to bynderthe principal action under cki85 for contempt of court.
the defendant and the ganization or agencyThe court shall ~ (f) Compliance by theperson from whom the defendant
ensurethat the defendant is provided a written statement of theceivesmoney with the order operates as a disphar the per
termsof the community service order and that the community s@on’sliability to the defendant as to that portioithe defendarg’
vice order is monitored. commissiongarnings, salaries, wages, benefits or other msmey

(c) Anyorganization or agency acting in good faith to whicfffected.
adefendant is assigned pursuant to an order under this subsectioig) No employer may use an assignment under(@jitfb) as
hasimmunity from any civil liability in excess of $25,000 for actsa basis for the denial of employmetnta defendant, the disclyar
or omissions by or impacting on the defendant. of an employe or anglisciplinary action against an employe. An
(4) If a defendant fails tpay the fine, assessment, surgiear €mployerwho denies employmeot dischages or disciplines an

or restitution payment within the period specified under £lijp. €mployein violation of this paragraph may be fineot more than
or (1m), the court may do any of the following: $500and may be required make full restitution to the aggrieved

(a) Issue a judgment for the unpaid amount and direct the cl@& Senincluding reinstatement and back p&estitution shall be
to file and docket a transcript of the judgmenithout fee. If the 1 accordance with §73.20 An aggrieved person may apply to

courtissues a judgment for the unpaid amount, the court shall sgﬁ%d'smm attorney or to the department of industapor and

to the defendant dtis or her last—-known address written notiica umanrelations for enfor(?ement of this paragraph. )
tion that a civil judgment has been issued for the unfini (h) A person who receives more than one notice of assignment
assessmensurchage or restitution payment. The judgment hadnderpat () may send all money withheld to the clerk in a eom
the same force aneffect as judgments docketed unde8@6.10  bined payment, accompanied by any informattbat the clerk

(b) Issue an order assigning lottery prizes that are payabld §qU!fes- _ o
instalmentsand not more than 25% tfe defendars’commis () 1. In this paragraph, “payroll period” has the meaning given
sions,earnings, salaries, wages, pension benefits, benefits urifleg- 71.63 (5)
ch.102and other money due or to be due in the future to the clerk 2. If after an assignment is infe€t the defendarg’'employer
for payment of the unpaid fine, assessment, sugehar restitu  changests payroll period, or the defendant changes employers
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andthe new employés payroll period is diérent from the former of the court, the fees and disbursements of the agent appointed to
employer’s payroll period, the clerk mayunless otherwise returna defendant from another state or country

orderedoy a judge, amend the withholding assignment or order so(am) Moneys expended by a law enforcement agency under all

thatall of the following apply: of the following conditions:

a. The withholding frequencyorresponds to the new payroll 1. The agency expended the moneys to purchasateolled
period. substancer controlled substance analog thats distributed in

b. The amounts to be withheld reflect thdjustment to the violation of ch.961
withholding frequency 2. The moneys were expended in the course of an investiga

() The clerkshall provide notice of the amended withholdingion that resulted in the defendantonviction.
assignmenbr order under pafi) by regular mail to the defen 3. The moneys were used to obtain evidence of the defen
dant'semployer and to the defendant. dant’sviolation of the law
36,1087 a. 27330.308 1969 . 64107, 353 1961 4. 391993 a. 161005 5 227 4+ The agency has not previously been reimbursed or repaid
438 448 s. 13.93 (2) (). for the expended moneys by the defendant.

Seenote to Art. |, sec. 8, citing State ex rel. Peders@fessingersé W (2d) 286, (b) Fees and travel allowance of witnesses for the state at the

201NW (2d) 778. P PR :
Trial courts are encourageduse instalment method when dealing with indigenprelImInaryexam”j]atlon and the trial. .
defendersinstalment period may exceed 60 daysill W State, 84 W (2d) 397, 267  (C) Fees and disbursements allowed by the ¢owexpert wit

NW (2d) 357 (1978). , , nesses.Section814.04 (2)shall not apply in criminal cases.
Courtcannot impose probation or order defendant to perform community work in d d I all £ wi f he def
lieu of imposing statutorily required minimum jail senten@a. Atty. Gen. 41 (d) Fees andravel allowance of witnesses for the defense

incurredby the county at the requesttbé defendant, at the pre
973.055 Domestic abuse assessments. (1) If a court liminary hearing and the trial.
imposesa sentence on an adult person or placeadult person  (e) Attorney fees payable to the defense attorney by the county
on probation, regardless of whether any fine is imposed, the courthe state.If the court determines at the time of sentencing that
shall impose a domestic abuse assessment db$Bach dense the defendans financial circumstances are changed, the court
if: may adjust the amount in accordance witB%&7.07 (1) (agnd(2).

(a) 1. The court convicts the person of a violatiéa crime () An amount determined by the court to makeasonable
specifiedin s.940.01 940.02 940.03 940.05 940.06 940.19 contributionto a crime prevention ganization, if the coudeter
940.20(1m) or (3), 940.21, 940.225 940.23 940.285 940.3Q minesthat the person has the financalility to make the con
940.305940.31,940.42 940.43 940.44 940.45940.48941.2Q  tribution and the contribution is appropriate.

941.30 943.01 943.14 943.13 946.49 947.0] 947.012 or (9) Anamount equal to 10% of any restitution ordered under
947.01250r of a municipal ordinance conforming t0941.2Q s.973.2Q payable to the county treasurer for use by the county
941.3Q 943.01 943.14 943.15 946.49 947.01 947.012 or (h) The cost of performance aftest under §68.38§ if ordered

947.0125 and by the court.
NOTE: Subd. 1. is shown as affected by two acts of the 1995 legislatand . . .
as merged by the evisor under s. 13.93 (2) (c). (2) Thecourt may remit the taxable costs, in whole qgoant.

2. The court finds that the conduct constituting the violation (3) If the court orders payment of restitution, collection of
undersubd.1. involved an act by the adult person against his §@stsshall be as provided under%§.3.20

herspouse or former spouse, against an adult with whom the agyffstoy, Sup. Ct. Orderis” W (2d) 285, 784 (19731979 ¢ 3363981 . 352

personresides or formerly re5|ded_orl against an adult with WhomMsgenote 10 814.51, citing StateRoster 100 W (2d) 103, 301 NV2d) 192 (1981).
the adult person has created a child; or Court may not order reimbursement of law enforcement agency for routine-investi
(b) The court convicts a person unde¥13.12 (8) (a))r a con geglg\f)eactlvmes. State .\/Peterson, 163 W (2d) 800, 472 NW (2d) 571 (Ct. App.

formmg mun|C|paI ordinance. Contributionunder (1) (e) toward defendanéttorneyfees payable by county may
(2) (a) If the assessmentiimposed by a court of record, aftemotbe taxed in an order separate from the sentence. Sitant, 168 W (2d) 682,
the court determines the amount due, the clerthefcourt shall 484NW (2d) 371 (Ct. App. 1992).
R ! ., Sub.(1) (c) provides authority to order payment of costs to the state leioe
collectand transmit the amount to the county treasurer as provig&dfor tests performed, whether or not an expert from the laboratory actually testi
in s.59.40 (2) (m) The county treasurer shall then make paymefid at trial. State VFeguson, 195 W (2d) 174, 536 NW (2d)6L(Ct. App. 1995).

i i Sub. (1) (c) does not limit recovery of expert witness fees to fees for court
to the state treasurer as prowded 16%25 (3) (f) 2. appointedwitnesses. State 8chmaling, 198 W (2d) 757, 543 NW (2d) 555 (Ct. App.

(b) If the assessment is imposedabgnunicipal court, after a 1995).
determinatiorby thecourt of the amount due, the court shall col Obligation of defendant under this section is not diggsle inbankruptcy Mat
lectand transmit the amount to tireasurer of the countgity, ©"f Zarzynski, 771 F (2d) 304 (1985). . y
- Rightto counsel; repayment of cost of court-appoimteadnsel as a condition of
town or village, and thatreasurer shall make payment to the statobation. 56 MLR 551.

treasureras provided in $6.12 (1) (b)

(3) All moneys collected from domestic abuse assessme®8.07 Failure to pay fine or costs or to comply  with
shallbe deposited by the state treasurer 20435 (1) (hhjand certain community service work.  If the fine, costs, penalty
utilized in accordance with 46.95 assessmenjail assessment, crime victim and witness assistance

(4) A court may waive part or all of titlsmestic abuse assesssurchargeapplicable deoxyribonucleiacid analysis surchge,
mentunder this section if it determines that theposition of the applicabledrug abuse program improvement surgeaapplica

full assessment would have a negative impact on fhadsfr’s 0le domesticabuse assessment, applicable driver improvement
family. surchargeapplicable weapons assessment, applicable uninsured

History: 1979 c. 11; 1979 c. 221.2202 (20) 1979 ¢. 3551981 c. 25,2202 €Mployer assessment, applicable environmental assessment,
(20) (s) 1983 a. 2%.2202 (20)1987 a. 271989 a. 311991 a39 1993 a. 262319,  applicablewild animal protection assessment, applicable natural
1995a. 27201, 343 353 5. 13.93 (2) (0)- resourcesissessment and applicabiural resources restitution

) ) paymentsare notpaid or community service work under s.
973.06 Costs. (1) Except as provided in 83.2Q thecosts 943.017(3) is not completed as required by the sentence, the
taxableagainst the defendant shall consist of the following itemfendanmay becommitted to the county jail until the fine, costs,
andno others: penalty assessment, jail assessment, crime victim and witness
(a) The necessary disbursemeaitsl fees of dicers allowed assistancesurchage, applicabledeoxyribonucleic acid analysis
by law and incurred in connection with the arrest, preliminaisurcharge,applicable drug abuse program improvement sur
examinatiorand trial of the defendant, including, in the discretiooharge applicable domestic abuse assessment, applicable driver

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/973.05(5)(i)
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/111
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/88
https://docs.legis.wisconsin.gov/document/acts/1981/352
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/535
https://docs.legis.wisconsin.gov/document/acts/1985/36
https://docs.legis.wisconsin.gov/document/acts/1985/36
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/339
https://docs.legis.wisconsin.gov/document/acts/1987/398
https://docs.legis.wisconsin.gov/document/acts/1989/64
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/438
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/oag/vol71-41
https://docs.legis.wisconsin.gov/document/statutes/1995/940.01
https://docs.legis.wisconsin.gov/document/statutes/1995/940.02
https://docs.legis.wisconsin.gov/document/statutes/1995/940.03
https://docs.legis.wisconsin.gov/document/statutes/1995/940.05
https://docs.legis.wisconsin.gov/document/statutes/1995/940.06
https://docs.legis.wisconsin.gov/document/statutes/1995/940.19
https://docs.legis.wisconsin.gov/document/statutes/1995/940.20(1m)
https://docs.legis.wisconsin.gov/document/statutes/1995/940.20(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/940.21
https://docs.legis.wisconsin.gov/document/statutes/1995/940.225
https://docs.legis.wisconsin.gov/document/statutes/1995/940.23
https://docs.legis.wisconsin.gov/document/statutes/1995/940.285
https://docs.legis.wisconsin.gov/document/statutes/1995/940.30
https://docs.legis.wisconsin.gov/document/statutes/1995/940.305
https://docs.legis.wisconsin.gov/document/statutes/1995/940.31
https://docs.legis.wisconsin.gov/document/statutes/1995/940.42
https://docs.legis.wisconsin.gov/document/statutes/1995/940.43
https://docs.legis.wisconsin.gov/document/statutes/1995/940.44
https://docs.legis.wisconsin.gov/document/statutes/1995/940.45
https://docs.legis.wisconsin.gov/document/statutes/1995/940.48
https://docs.legis.wisconsin.gov/document/statutes/1995/941.20
https://docs.legis.wisconsin.gov/document/statutes/1995/941.30
https://docs.legis.wisconsin.gov/document/statutes/1995/943.01
https://docs.legis.wisconsin.gov/document/statutes/1995/943.14
https://docs.legis.wisconsin.gov/document/statutes/1995/943.15
https://docs.legis.wisconsin.gov/document/statutes/1995/946.49
https://docs.legis.wisconsin.gov/document/statutes/1995/947.01
https://docs.legis.wisconsin.gov/document/statutes/1995/947.012
https://docs.legis.wisconsin.gov/document/statutes/1995/947.0125
https://docs.legis.wisconsin.gov/document/statutes/1995/941.20
https://docs.legis.wisconsin.gov/document/statutes/1995/941.30
https://docs.legis.wisconsin.gov/document/statutes/1995/943.01
https://docs.legis.wisconsin.gov/document/statutes/1995/943.14
https://docs.legis.wisconsin.gov/document/statutes/1995/943.15
https://docs.legis.wisconsin.gov/document/statutes/1995/946.49
https://docs.legis.wisconsin.gov/document/statutes/1995/947.01
https://docs.legis.wisconsin.gov/document/statutes/1995/947.012
https://docs.legis.wisconsin.gov/document/statutes/1995/947.0125
https://docs.legis.wisconsin.gov/document/statutes/1995/973.055(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/813.12(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/59.40(2)(m)
https://docs.legis.wisconsin.gov/document/statutes/1995/59.25(3)(f)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/66.12(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/20.435(1)(hh)
https://docs.legis.wisconsin.gov/document/statutes/1995/46.95
https://docs.legis.wisconsin.gov/document/acts/1979/111
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/262
https://docs.legis.wisconsin.gov/document/acts/1993/319
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/343
https://docs.legis.wisconsin.gov/document/acts/1995/353
https://docs.legis.wisconsin.gov/document/statutes/1995/93.20
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20961
https://docs.legis.wisconsin.gov/document/statutes/1995/814.04(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/977.07(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/977.07(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/973.20
https://docs.legis.wisconsin.gov/document/statutes/1995/968.38
https://docs.legis.wisconsin.gov/document/statutes/1995/973.20
https://docs.legis.wisconsin.gov/document/acts/1979/356
https://docs.legis.wisconsin.gov/document/acts/1981/352
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/347
https://docs.legis.wisconsin.gov/document/acts/1987/398
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/53
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/statutes/1995/943.017(3)

973.07 SENTENCING Updated 95-96Wis. Stats. Database 8

improvementsurchage, applicable weapons assessmeppl- (a) The seizure is incident to an arrest or a search under a search
cableuninsured employer assessment, applicable environmentalrant or an inspectiorunder any administrative or special
assessmengpplicable wild animal protection assessmeppli  inspectionwarrant.

cablenatural resourcesssessment or applicable natural resources (b) The property subject to seizure has been the subject of
restitution payments are paid or disget, or the communityer  prior judgment in favor of the state.

vice work under s943.017 (3)s completedfor a period fixed by () The oficer has probable cause to believe that the property

the court not to exceed 6 months. is directly or indirectly dangerous to health or safety
History: 1977 c. 291979 c. 34111; 1981 c. 201983 a. 271985 a. 361987 a. . :
27,339 1989 a. 641991 a. 391993 a. 161995 a. 24 (d) The oficer has probable cause to believe that the property
Seenote to Art. |, sec. 8, citing State ex rel. Peders@essinger56 W (2d) 286, wasderived from or realized through a crime or that the property
201NW (2d) 778. is a vehicle which was used t@nsport any property or weapon

Wherefine and payment schedule are reasonably stiteaffenders means, i P icci
offendercarries heavy burden of showing inability to payill v. State, 84 W (2d) usedor to be used or received in the commission offalqny,

397, 267 NW (2d) 357 (1978). which was used in the commission of a crime relating to a sub
~ Commitmentunder this section may be consecutive to another term of incarcefaergedcultural resource in violation of 44.47 or which was
tion. State vWay, 113 W (2d) 82, 334 NW (2d) 918 (Ct. App. 1983). usedto cause more than $1,000 worth of criminal damage te cem

The six month limit on commitments under this section is the aggregate amo i P i
of time a defendant may be jailed for nonpayment of a fine. St&&human, 173 %*Ibryproperty in violation of s943.01 (2) (dbl’ 943.012

W (2d) 743, 496 NW (2d) 684 (Ct. App. 1993). (3) If there is a seizunender sub(2) or s.342.30 (4) (a)pro-
ceedingsunder s.973.076shall be instituted. Properseized
973.075 Forfeiture of property derived from crime and underthis section or 842.30 (4) (a)s not subjecto replevin, but
certain vehicles. (1) The following are subject to seizure ands deemed to be in the custody of the shefithe county in which
forfeiture under ss973.075t0 973.077 the seizurewas made subject only to the orders and decrees of the

(a) All property real or personal, including monaiirectly or ~ courthaving jurisdiction over the forfeiture proceedings. When

indirectly derived from or realized through the commission of arfjropertyis seized under this sections.342.30 (4) (a)the person
crime. seizingthe property may do any of the following:

(b) All vehicles, as defined in §39.22 (44)which are used (&) Place the property under seal.
to transport any property or weapon used or to be used or receive(b) Remove the property to a place designated by it.
in the commission of any felonwhich are used in the commis  (c) Require the shefibf the county in which the seizure was
sionof a crime under £46.7Q which are used in the commissionmadeto take custody of the property and remove it to an appropri
of a crime in violation of s944.3Q 944.31 944.32 944.330r  atelocation for disposition in accordance with law
944.34 which are used in the commission of a crime relating to (4) \when property is forfeited under €.3.075to 973.077
asubmeged cultural resource in violation ofst.47or which are  {he agency seizing the property may sell the proptray is not
used to cause more than $1,000 worth of criminal damage to C¢8yuiredby law to be destroyed or transferred to another agency
eteryproperty in violation of $943.01 (2) (djpr943.012but:  The agency may retain any vehicle fofficial use or sell the
1. No vehicle used by any person as a common carrier in tfihicle. The agency seizing the property may deduct 50% of the
transactiorof business as a common carrier is subject to forfeitignountreceived for administrative expensgsseizure, mainte
underss.973.075t0 973.077unless it appears that the owner onanceof custody advertising and court costs and the costs of
otherperson in chae of the vehicle had knowledge of@n investigationand prosecutioreasonably incurred. The remain
sentedto the commission of the crime; dershall be deposited in the school fund as the proceeds of the for
2. No vehicle is subject téorfeiture under ss973.075to  feiture. If the property forfeited under s873.075to 973.077is
973.077by reason of any act or omission established by the ownegney,all the money shall be deposited in the school fund.
of the vehicle to have been committed or omitted without his or (5) All forfeitures under s§.73.075to 973.077shall be made
herknowledge or consent; and with due provision for the rights of innocent persons under sub.
3. If forfeiture of avehicle encumbered by a bona fide-per(1) (b) 1.to3. and(d). Any property seized but not forfeitstiall
fectedsecurity interest occurs, the holder of the security interd¥ returned tdts rightful owner Any person claiming the right
shall be paid from the proceeds of the forfeiture if the securitp possession of property seized nagply for its return to the eir
interestwas perfected prior to the date of the commission of tiggit court for the county in which the property was seized. The
crimewhich forms the basis for the forfeiture and he or she neitHe@urtshall order such notice @sleems adequate to be given the
hadknowledge of nor consented to the act or omission. district attorney and all persons who haremay have an interest

(c) All remote sensing equipment, navigational devices, suff the Property and shall hold a hearing to hear all claims ttwiés
vey equipment and scuba gear and any other equipment or de@‘e’«%‘.ersh'p' If the right to possession is provedite courts satis
usedin the commission ai crime relating to a subngerd cultural 'ction. it shall order the property returned if: ,
resourcen violation of s44.47 (a) The property is not needed as evidenc# oeeded, satis

(d) A tank vessel that violates s. 144.78 (2) [299.62 (2)] thactoryarrangements can be made for its return for subsequent use

is owned by a person who, within 5 years before the commiss%%ev'dence’ or ) . o .
of the current violation, was previously convicteidviolating s.  (b) All proceedings in which it might be required have been
144.78(2) [299.62 (2)], but if the tank vessel is encumbered bycg@mpleted.
bonafide perfected security interest that was perfected before the(6) Sections973.075to 973.077do not apply to crimes com
dateof the commission of the current violation and the holder ofitted under ch961
the security interest neither had knowledge of nor consented to thiistory: 1981 c. 2671985 a. 245258 1987 a. 3481989 a. 2631993a. 92169,
commissionof that violation, the holder of the security interes 5$h49l. 1995 a. 29448 ) . o
. . ecritical inquiry under (1]b) is not whether the vehicle was used in crime, but
shallbe paid from the proceeds of the forfeiture. whetherproperty carried by vehicle was used in crime. Stafine 1971 Oldsmobile
NOTE: The bracketedlanguage indicates the coect cross-refeence. Cor  Cutlass, 159 W (2d) 718, 464 NW (2d) 851 (Ct. App. 1990).

rective legislation is pending.

(2) A law enforcement diter may seizeproperty subject to 973.076 Forfeiture proceedings. (1) TYPE OF ACTION;
this section upon process issued by any court of record havilmgere BROUGHT. In anaction brought to cause the forfeiture of
jurisdiction over the property Except for vehicles used the any propertyspecified in s342.30 (4) (apr s.973.075 (1)the
commissionof a crime in violation of 944.30 944.31,944.32  courtmay render a judgment in rem or against a party perspnally
944.330r944.34 seizure without process may be made under aayboth. The circuit court for the county in which the property was
of the following circumstances: seizedshall have jurisdictiomver any proceedings regarding the
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propertywhen the action is commenced in state court. Any-propf conviction and a copy of any order fagstitution under s.
erty seized may be the subject of a federal forfeiture action. 973.20shall be delivered by thefmfer executing the judgment to

(2) ComMmeENCEMENT. (a) The district attorney of the countythe warden or superintendent of the institution whengttigoner
within which the property was seized or in which the defendantigsdelivered.
convictedshall commence the forfeiture actiarithin 30 days (2) Thetranscript ofany portion of the proceedings relating to
afterthe seizure of the property or the date of conviction, whicthe prisonets sentencing shall be filed at the institution with2®
everis earlier except that the defendant may request that the fafaysfrom the date sentence is imposed.

feiture proceedings be adjourned until after adjudication of any (3y Thetranscriptof all other testimony and proceedings upon

chargeconcerning a crime whialvas the basis for the seizure oty gerof a court shall be delivered to a prisoner within 120 days of
the property The request shall be granted. The forfeiture actiqfs or her request.

shallbe commenced by filing a summonsemplaint and didavit . . .
of the person who seized the property with the clerk of circuit (4) Thetranscripif all other testimony and proceedings upon

court, provided service of authenticated copies of those paper%rigerc;f.ta court s?all be delivered to the department within 120
madein accordance with ci801within 60 days after filing upon 9YSOT IS request. , , _
the person fronwhom the property was seized and upon any per (5) The clerk of court shall file or deliver a transcript under

sonknown to have a bona fide perfected security interest in thiab-(2), (3) or (4).
property History: 1971 c. 298&.26 (1) 1977c. 187 Sup. Ct. Orderefl. 1-1-80;1979 c.

’ . R 221; 1987 a. 398
~ (b) Upon service of an answéine action shall be set for hear  rora court order tire entered under sub. (3), at a minimum a requesting prisoner
ing within 60 days of the service of the answer but may be eontinust show that he or she either never received or was denied access to the requested
uedfor cause or upon stipulation of the parties. documents.State vWilson, 170 W (2d) 720, 490 NW (2d) 48 (Ct. App. 1992).

~(c) In counties having a population of 500,000 or more, the d§73.09 Probation. (1) (a) Except as provided in péz) or
trict attorney or the corporation counsel may proceed under Rak hation is prohibited for a particularfefise by statute, if a
@). ) . personis convicted of a&rime, the court, by ordemay withhold
_(d) If no answer is served or no issue of law or fact has begihtencer impose sentence undergg3.15and stay its exeeu
joinedand the time for that service or joining issue has expiraghy and in either case place the person on probation to the-depart
or if any defendant fails to appear at trial after answering or joinigantfor a stated period, stating in the order the reasons therefor
issue,the courtmay render a default judgment as provided in §he court may impose any conditions which appear to be reason
806.02 _able and appropriatelhe period of probation may be made eon

_(3) BurpeENOFPROOF. The state shall have the burden of satigecutiveto a sentence on a fiifent chage, whether imposed at
fying or convincing to a reasonable certainty by the greater weighé same time or previouslylf the court imposes an increased
of the credible evidence that the property is subject to forfeituggm of probation, as authorized under s(®.(a) 2.or (b) 2, it
unders.973.075t0 973.077 shallplace its reasons for doing so on the record.

(4) ACTION AGAINST OTHER PROPERTY OF THE PERSON. The (b) If the court places the person on probation, the court shall

courtmay order the forfeiture of any other propertya defendant orderthe person to pay restitution unged73.2Q unless the court
up to the value of property found by the court to be subject to fafnds there is substantial reason not to order restitution as acondi
feiture under s973.075if the property subject to forfeiture meetsjon of probation. If the court does not require restitution to be

any of the following conditions: paidto a victim, the court shall state its reason on the record. If
(a) Cannot be located. the court does require restitution, it shall notify the departraent
(b) Has been transferred conveyed to, sold to or depositedusticeof its decision if the victim may be eligible for compensa
with a 3rd party tion under ch949.
(c) Is beyond the jurisdiction of the court. (c) When a person is convicted of any crime which is punish
(d) Has been substantially diminished in value while not in tf@!€ by life imprisonment, the court shall not place the person on
actualphysical custody of the law enforcement agency probation.
(e) Has been commingled with other property that cannot be (d) If a person is convicted of arferise that provides a manda
divided without difficulty. tory or presumptive minimum period of one year or less of impris
History: 1981 c.267 Sup. Ct. Order120 W (2d) xiii (1984)1985 a. 2451989 onment,a court may place the person on probation undeaar
a.121; 1993 a. 92321, 491 if the court requires, as a condition of probation, that the person

Judicial Council Note, 1984:Sub. (2) (ahas been amended by allowing 60 day: 1
afterthe action is commenced for service of the summons, complaintfatelif Et.'e Con.med under, sulg4) for at least t_hat m@”datory or presump
on the defendants. The prior statute, requiring service witha@6 after seizure tive minimum period. The person IS eligible tO_ earn gooc_i time
of the propertywas an exception to the general rule of s. 801.02 (2), stats. [Re Ordeedit calculated under 802.43regarding the period of confine

effectiveJan. 1, 1985] ment. This paragraph does not applyhi& conviction is for any

973.077 Burden of proof; liabilities. (1) It is not neces violation under 5346'53 .
saryfor the state to negate any exemptiorexception regarding  (€) The court may impose a sentence und@¥3.032 stay its
any crime in any complaint, information, indictment or othefXecutionand place the person on probation. A court may net pro
973.076 The burden of proof ainy exemption or exception is INténsivesanctions program.
uponthe person claiming it. (1g) If the court places the person on probatibe,court may
(2) In the absence of protfiat a person is the duly authorized€quire,upon consideration of the factors specified i87%3.20
holderof an appropriate federal registration or order formptire  (13) (@) 2.t0 5., that the probationer reimburse the county or the
sonis presumed not to be the holder of the registration or forifate,as applicable, for any costs for legal representation to the
Theburden of proof is upon the person to rebut the presumpti€guntyor the state for the defense of the case. In order to receive
(3) No liability is imposed by s€73.075t0973.077upon any this reimbursement, the county or the state public defender shall
authorizedlaw enforcement Gter or employe engaged in theProvide a statement pf its costs of Ie.gal representation to the
lawful performance of duties. defendantand court within the time period set by the court.
History: 1981 c. 267 (1x) If the court places a person on probation,dbertmay
requirethat the probationer make a contribution to a crime preven
973.08 Records accompanying prisoner . (1) Whenany tion organization if the court determines that the probationer has
defendanis sentenced to the state prisons, a copy of the judgmtrg financial ability to make the contribution.
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(2) The original term of probation shall be: In those counties with a work camp unde8@3.1Q the sherff
(a) 1. Except as provided subd.2., for misdemeanors, not shalldetermine whether confinement is to be in the work camp or
less than 6 months nor more than 2 years. thecounty jail. The sheffifmay transfer persons confined under

2. If the probationeis convicted of not less than 2 nor mordhiS subsection between a Huber facility or a work camp and the
than4 misdemeanors at the same time, the maximum original teﬁ%@mﬁlfl.sLgltlk‘gie(r:r?]lfr?gev?/l:velzﬁgrag(r)i%rr?eer%teﬂduenrﬁ? 'tﬁsssub
of probation may be increased by one ydathe probationer is ctionis to be in the tribal jail or the county jail, unless otherwise
convictedof 5 or more misdemeanors at the same time, the-maxfcu. ] unty jail, u !
mum original term of probation may be increased by 2 years, Providedunder the agreement. In those counties, the Sirexjf
. . . " transferpersons confined under this subsectetween a tribal

(b) 1. Except as provided in sutd, for felonies, not less than jai| and a county jail, unless otherwise provided under the agree
one year nor more than either the statutory maximum tfm ment Wwhile subject to this subsection, the probationer is subject
imprisonmentfor the crime or 3 years, whichever is greater {5 5 303.08 (1) (3) to (6), (8) to (12) and(14) or to $.303.1Q
2. Ifthe probationer is convicted of 2 more crimes, includ - whicheveris applicable, and to all the rules of the county jail,
ing at least one felonyat the same time, the maximum originaHuber facility, work camp or tribal jail and the discipline of the
term of probation may béncreased by one year for each felongheriff.

conviction. (5) Whenthe probationehas satisfied the conditions of his or
(2m) If a court imposes term of probation in excess of thener probation, theprobationer shall be disclysd and the depart
maximumauthorized by statute, the excess is void and the terrmeéntshall issue therobationer a certificate of final disclyar a
probationis valid only to the extent of thmaximum term autho copy of which shall be filed with the clerk.
rized by statuteThe term is commuted without further proceed (7m) (a) Exceptas provided in 943.017 (3)the court may
Ings. requireas a condition oprobation that the probationer perform
(3) (a) Prior to the expiration of any probation period, theommunityservice work for a public agency or a nonprofit chari
court, for cause and by ordemay extend probation for a statedtableorganization. The number of hours of work required may not
periodor modify the terms and conditions thereof. exceedwhat would be reasonable considering the seriousness of

(b) The department shall notify the sentencing court, any p#ie offense and any otherfefise which is read into the recat
sonto whom unpaid restitution is owed and the district attorndje time of conviction. An order may only apply if agreed to by
of the status of the ordered payments unpaid at least 90 days béfg@robationer and the ganization or agencyThe court shall
the probation expiration date. If payment as ordered has not b&&gurethat the probationer is providedwritten statement of the
madethe courtshall hold a probation review hearing prior to théermsof the community service order and that the community ser
expirationdate, unless the hearing is voluntarily waived by théce order is monitored|f the court requires the conditions pro
probationerwith the knowledge that waiver may result in aryided in this subsection and si#), the probationer reduces the
extensiorof the probation period or in a revocation of probatiomeriodof confinementinder sub(4) at a rate of one day for each
If the court does not extend probation, it shall issue a judgment3dtays of work performed. A day of work equals 8 hours of work
the unpaid restitution and direct the clerk of circuit court to file argerformed.
enterthe judgment in the judgment and lien docket, without fee, (b) Any omganization or agency actirnig good faith to which
unlessit finds that the victim has already recovered a judgmeaprobationer is assigned pursuant to an order under this subsec
againstthe probationer for the damages covered bydhtitution tion has immunity from any civil liability in excess of $25,000 for
order If the court issues a judgment for the unpaid restitution, thetsor omissions by or impacting on the probationer
court shall send to th@erson at his or her last—-known address History: 1971 c. 2981979 c. 19, 189, 238, 355, 356, 1981 c. 5088, 326, 352,
written notification that a civil judgment has been issued for thigg %3 577102 202,340, 3T 038 0 B e o pason hor 412
unpaidrestitution. The judgment has the same famet efect as ~ judicial Council Note, 1981°A cross—reference to s. 973.15 has been instrted

judgmentsentered under 806.10 clarify that the provisions of that statute govern the imposition of sentence even
f the followi . for th . thoughthe court stays execution of the sentence under this statute. [Bill 341-A]
(c) Any of the following may constitute cause for the extension j,gicial Council Note, 1987: Sub. (1g) is amended to require the court to consider

of probation: the defendansg ability to pay when ordering reimbursement of the costs of legal rep

- . . resentation.
1. The probationer has not m.ade. a good faitorefo dis Sub.(3) (c) specifies grounds for extending probation. The availability of a civil
chargecourt-ordered payment obligations. judgmentfor unpaid restitution enforceable by the victim under s. 973.20 (1), stats.,

; ; ; substantiallyreduces the necessity of extending probation solely for the purpose of
2. The prObatloner IS not presendyle to make requn’ed pay enforcingcourt-ordered payments, a practice of questionable césttieéness.

mentsand the probationer and the person to whom restitigionseelegislative audit bureau report No. 85-10, April 15, 1985, at 17-18. Probation
owed consent to the performance of community service workay,howeverbe extended upon stipulation of the defendant, to enforce community

: ; ; - servicein satisfaction of restitution, or when the probationer has not made a good
undersub.(7m) in satisfaction of restitution ordered for that'perfaith effort to make restitution or other payments. HuggeState83 Ws. 2d 790

son,for which an extended period of probation is required.  803(1978). [87 Act 398]
3. The probationer stipulateaa the extension of supervision Subsequent to conviction fescapef a defendant previously convicted of bur

. . lary and placed on probation with condition of incarceration pursuant to (4), the trial
andthe court finds that extension would serve the purposes firtdid not abuse its discretion in granting a new trial in the interest of justice, since

which probation was imposed. defendant'temporary absconding occurred during a release period, and he therefore
. -, . wasnot in custody within the meaning of s. 946.42 (5) (b), 1983 stats. [now sub. (1)
(4) The_ court may als_o require as a conc_iltlon of probation th@f]_ State vSchaller 70 W (2d) 107, 233 NW (2d) 416.
the probationer be confined during supbriod of the term of  Terminologyof work-release under (4) and Huber law privileges under 56.08 can
probationas the court prescribes, but not to exceed one Veer not be used interchangeably without danger of inappropriate senteimaging v.

P : P tate,73 W (2d) 438, 243 NW (2d) 420.
courtmay grant the perllege of Ieavmg the county Jall’ HUbe§ Claimsof credit for pretrial or preconviction incarceration mayntede only as

facility, work camp or tribal jail duringhe hours or periods of o sentences imposed, and not to periodsoafinementuring nonworking hours

emp|oymemor other activity under €03.08 (]_) (a)o (e) while imposed as a condition of probation under (4). Full confinement for oneyaar
: ; ; f ~~e conditionof probation is not authorized under (4). Stat8loudemans, 73 W (2d)
confinedunder this subsection. Tleurt may specify the neces 514 543 nw (2d) 220.

saryand reasonable hours or periods duviich the probationer  probationcondition that probationer not contact her codefendant fiance was per
may leave the jail, Huber facilitywork camp or tribal jail or the missibleinfringement of her constitutional rights because the condition was reason

; 1 ably related taehabilitation and was not overly broad. EdwardState, 74 W (2d)
courtmay delegate that authority to the sHerifi those counties 79,246 NW (2d) 109.

without a Huberfacility under s303.09 a work camp under s. ' \wheredefendant is sentenced for 3 aes and placed on consecutive probation
303.100r an agreement under3§12.445 the probationer shall be for the 4th chage, trial court may not impose probation condition that defendant
confinedin the county jail. In those counties with a Huber faCi|itV1akerest|tutlon for all chages. GarskivState, 75 W (2d) 62, 248 NW (2d) 425.

; - Failureto make restitution is not cause for extending probation under (3) if-proba
unders. ,303'09 the, sh.erifshallldetermlne. ,Whether Confln,ementtionerdemonstrates good faithferft to pay but lacks capacity to pay during proba
underthis subsection is to be in that facility or in the coyally  tion. Huggett vState, 83 W (2d) 790, 266 NW (2d) 403 (1978).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/973.09(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/973.09(2)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/806.10
https://docs.legis.wisconsin.gov/document/statutes/1995/973.09(7m)
https://docs.legis.wisconsin.gov/document/statutes/1995/303.08(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/303.08(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/303.09
https://docs.legis.wisconsin.gov/document/statutes/1995/303.10
https://docs.legis.wisconsin.gov/document/statutes/1995/302.445
https://docs.legis.wisconsin.gov/document/statutes/1995/303.09
https://docs.legis.wisconsin.gov/document/statutes/1995/303.10
https://docs.legis.wisconsin.gov/document/statutes/1995/302.445
https://docs.legis.wisconsin.gov/document/statutes/1995/303.08(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/303.08(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/303.08(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/303.08(8)
https://docs.legis.wisconsin.gov/document/statutes/1995/303.08(12)
https://docs.legis.wisconsin.gov/document/statutes/1995/303.08(14)
https://docs.legis.wisconsin.gov/document/statutes/1995/303.10
https://docs.legis.wisconsin.gov/document/statutes/1995/943.017(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/973.09(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/973.09(4)
https://docs.legis.wisconsin.gov/document/acts/1971/298
https://docs.legis.wisconsin.gov/document/acts/1979/119
https://docs.legis.wisconsin.gov/document/acts/1979/189
https://docs.legis.wisconsin.gov/document/acts/1979/238
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1979/356
https://docs.legis.wisconsin.gov/document/acts/1981/50
https://docs.legis.wisconsin.gov/document/acts/1981/88
https://docs.legis.wisconsin.gov/document/acts/1981/326
https://docs.legis.wisconsin.gov/document/acts/1981/352
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/104
https://docs.legis.wisconsin.gov/document/acts/1983/254
https://docs.legis.wisconsin.gov/document/acts/1983/346
https://docs.legis.wisconsin.gov/document/acts/1983/519
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1985/150
https://docs.legis.wisconsin.gov/document/acts/1987/347
https://docs.legis.wisconsin.gov/document/acts/1987/398
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1987/412
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/121
https://docs.legis.wisconsin.gov/document/acts/1989/188
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/48
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1995/24
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/acts/1995/281
https://docs.legis.wisconsin.gov/document/courts/83%20Wis.%202d%20790

11 Updated 95-96Wis. Stats. Database SENTENCING 973.10

Orderto pay restitution, in amount to be determined latethorized collection of Compliancewith this subsection does not entitle a probationer to
fundsfrom defendant. Thieme &tate, 96 W (2d) 98, 291 NW (2d) 474 (1980). creditunder s973.155

Remandfor resentencingvas proper procedure where trial court improperly

imposedperiod of probation to run concurrently with period of parole. StaBéw (b) Any omganization or agency actirig good faith to which
enlséit?zfn\é\g(gfcj\avgzgn??jﬁr’;‘nvgé?gl))a%t?oi}nglrg?é?l.’n tolls running of term. State ex raprobationer is assigned under an order under this subsection has
Cox v H&SS Dept. 105 W (2d) 378, 314 NW (2d) 148 (Ct. App. 1981). ffhmunity from any civil liability in excess of $25,000 for acts or

Restitutionorder reversed for failure to consider probatiteesources and _OmiSSiQni)y or impaCt_in_g on the probationefhe de_pa_rtmeriltas
futureability to pay State vPope, 107 W (2d) 726, 321 NW (2d) 3&. App. 1982). immunity from any civil liability for acts or omissions by or

Seenote to Art. |, sec. 8, citing State ex lhompson vRiveland, 109 W (2d) 580, i i i i H
326 NW (20l 768 (1082). impactingon the probationer regarding the assignment under this

Seenote to Art. |, sec. 8, citing Stateean, 11 W (2d) 361, 330\ (2d) 630 Subsection. _ _ N _
(Ct. App. 1983). (2) If a probationer violates the conditions of probation, the

Courtlacked authority to impose consecutive probationary terms. Statrv i imiti i
caux.114 W (2d) 10, 338 NW (2d) 18 (Ct. App. 1983) departmenf corrections may initiate proceeding before the

Courterred in imposing consecutive sentences of probation. Increased—punQW'smn of hearlr\gs and appeals ',n the departmeadqﬁlnlstra
menton resentencing did not violate double jeoparidyse. State Pierce, 17 W  tion. Unless waived by the probationathearing examiner for the
(2d) 83, 342 NW (2d) 776 (Ct. App. 1983). division shall conduct an administrative hearing and eater
793‘3"3329) to Art.1, sec. 8, citing StateSepulveda, 120 W (2d) 231, 353 NW (2d) 5 qerejtherrevoking or not revoking probation. Upon request of

Courtmay not assesmsts of special prosecutstfees as condition of probation. €ither party the ad_miniStrat_or of the_ diViSion_ S_ha“ _reVieW t_he
Statev. Amato, 126 W (2d) 212, 376 NW (2d) 75 (Ct. App. 1985). order. If the probationer waives the final administrative hearing,

Underfacts of case, continuation of probation solely to collect restitution debt wgge secretary of corrections shall enter an order either revoking or

abuseof discretion. State.\Jackson, 128 W (2d) 356, 382 NW (2d) 429 (1986). - . . .
Court may order defendant to reimburse police for funds used for drug purchg%a:’l?vc’kmg probation.If probation is revoked, the department

which resulted in the conviction. StateGonnelly 143 W (2d) 500, 421 NW (2d) S
859 (Ct. App. 1988). A . o . A (a) If the probationer has not already been sentenced, order the
Lack of counsel at probation revocation hearing didieny probationés consti bati h f h f hich shah
tutionalrights. State \Hardwick, 144 W2d) 54, 422 NW (2d) 922 (Ct. App. 1988.) Probationetbrought before the court for sentence which sha
Sub.(1) (b) does not restrict coutauthority to condition probation on any reason be imposed without further stay under93.3.15 or
,i‘f\),'ve?zn(?) i%‘%“(’fggg;_req“"emem under (1) (a). Statieyn, 155 W (2d) 621456 (b) If the probationer has already besantenced, order the
Sub.(3) (a) authorizes court to modify all conditions of probation established ffobationerto prison, and the term of t_he sentence shall begin on
aspecific probationeincluding those imposed tmprrections department. State exthe date the probat|oner enters the prison.

rel. Taylor v Linse, 161 W (2d) 719, 469 NW (2d) 201 (Ct. App. 1991). . . .
Plea agreement to amend judgment of conviction upon successful completion of(29) Upon demand prior to a revocation hearing under sub.

probationis not authorizedby statute. State tlayes, 167 W (2d) 423, 481 NW (2d) (2), the district attorney shall disclose to a defendant the existence

698(Ct- App. 19,9i)t- . oat ¢ & hearing to modify probat of any videotaped oral statement of a child und@08.08which
ueprocess rignts of a probationer at a hearing to modity probation enumera il H
Statev. Hayes, 173 W (2d) 439, 496 NW (2d) 645 (Ct. App. 1992). ®within the possession, custody or control of the state and shall

Requiringa convicted defendant to deposit money for possible future counselifigake reaSQnab|e a(rangemerftxr the defendant and defense
costs of victims was impermissibl&tate vHandley 173 W (2d) 838, 496 NW (2d) counselto view the videotaped statement. If, subsequent te com

725(Ct App. 1993). o N pliancewith this subsection, the state obtains possession, custody
Requiringdefendantonvicted of sexual assault to pay vicsrobsts of tuition to

attendanother school to avoid harassment which arose after the assault was-a re&%}rof‘i:ontroI of SUCh a videotaped statement, the district attorney
ableconditionof probation. State Brown, 174 W (2d) 550, 497 NW (2d) 463 (Ct. shall promptly notify the defendant of that fact and megason
App. 1993). _ _ . ablearrangements for the defendant defense counsel to view
A condition of probation not related to the underlying convichahrelated to the videot d stat t
prior convictions was reasonable and appropriate. Stadéler, 175 W (2d) 204, th€Vvideotaped statement.

NW (2d) (Ct. App. 1993). (2m) In anyadministrative hearing under si), the hearing

The notification provisions of sub. (3) apply onlytime case of probation extension ; H ;
proceedingsnot revocations. Bartus BHSS, 176 W (2d)063, 501 NW (2d) 419 examinemay order the taking and allow the use of a videotaped

(1993). depositionunder s967.04 (7)to (10).

Sub.(2) (a) applies to probation for misdemeanors and sub. (2) (b) to felonies; sub.ég) A copy ofthe order of the department of corrections in the

(2) (b) 2. does not authorize increasing probation for a misdemeanor if the defen 7 L . .
is convicted of a felony at the same time. StaReagles, 177 W (2d) 168, 501 NW%aél eof a waiver or the division of hearings and appeals in the

(2d) 861 (Ct. App. 1993). departmentf administration in the case of a final administrative
A forced confession ascandition of probation does not violate the right againshearingis suficient authority for theofficer executing it to take

self-incriminationithe constitution protects against thee of confessions in subse . - .
guentcriminal prosecutions but does not protect against the use of such statemgﬂ?spmbat'one'to court or to prison. Thefafer shall execute the

in a revocation proceeding. StateDarrizales, 191 W (2d) 85, 528 NW (2d) 29 (Ct.orderas a warrant for arrest but anjicér may without order or
App. 1995). warrant,take the probationer into custody whenever necessary in

While periods of time served dueda indigens inability to post bail prior to trial il . :
must be credited as time served on a prison sentence imposed, a court need notgﬁgﬁrto prevent escape or enforce dISCIpllne or for violation of

time served by an indigentfehder against probationary confinement. Staferila, ~ probation.

192W (2d) 870, 532 NW (2d) 423 (Ct. App. 1995). PR ; ;
A jail term probationer eligible for good time credit under sub. (1) (d) may not be (4) Thedivision of hearings and appeals in the department of

deniedthe possibility of earningood time as a sentence condition. StatdoClin- adminiStrationSha” make either aB|(_9Ctr0niC or stenographic
ton, 195 W (2d) 344, 536 NW (2d) 413 (Ct. App. 1995). recordof all testimony at each probation revocation hearifige

Sub.(2) applies to all sentencesonounced at the same time whether groupegiyjigi i i i
togetherbecause they are related or because of convenience. . St8lbaum, 63 division shall prepare a written transcript of the testimony only at

F (3d) 537 (1995). the request of a judge who has granted a petition for judicial
review of the revocation decision. Each hearing nosball
973.10 Control and supervision of  probationers. includenotice of theprovisions of this subsection and a statement

(1) Imposition of probation shall have thefe€t of placing the thatany person who wants a written transcript may record the
defendanin the custody of the department asithll subject the hearingat his or her own expense.
defendanto the controbf the department under conditions set bYQHistory: 1971 c. 2981975 c. 41157, 199 1977 ¢.347, 1981 c. 501983 a. 27

H -gue 7,1985 a. 26%.8; 1989 a. 31107; 1995 a. 96387.
the court and r.“'.es and regu'.atlons establi the department Judicial Council Note, 1981:Sub.(2) (a) has been amended to clarify that, upon
for the supervision of probationers and parolees. revocationof probation of an éénder from whom sentence was originally withheld,
(Im) (a) The department may order that a probationer péhecourt must impose sentence in accordance wieY3.15. That section now per

. - . .mits the court to order that any sentence be concurrent with or consecutive to-any sen
form communityservice work for a public agency or a nonproflfénceimposed at the same time or previoudBill 341-A]
charitableorganization. An order may appbnly if agreed to by  geforeprobation can be revoked the department must hold a hearing and make a
the probationer anthe oganization or agencyThe department record so that on judicial review it can be determined whether the department acted
shallensure that the probationer is provided a written statemen@@&“aggyvsr(ggg"éﬂg“i%’ksmwf(’gg;‘gonged not be formal. State ex rel. Johnson v

. ; . y, ' .

the terms Of' the cor.nmunlty.serwce order e,md Shal,l monitor thg?evocationof probation is an integragart of the sentencing process; hence a
probationer’scompliance with thecommunity service order defendants entitied to assistance of counsel at parole or probation revocatien hear
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ingswithout regard to whether the hearing océara sentence withheld or a postsent  (2) APPROVAL OF PROGRAMS. In each judicial administrative

encesituation. Oestrich.\8tate, 55 W (2d) 222, 198 NW (2d) 664. __districtunder s757.6Q thechief judge of the district may approve
Sinceprobation revocation hearings are independent from the original conviction

andsentencing, a judge disqualified in the original case may preside at the heaM§UNtEErsin prObat.ion programs established in the disfioct

in the absence of challenge. StatEwller, 57 W (2d) 408, 204 NW (2d) 452. placementsinder this section.
Witnessesat aprobation revocation hearing need not be sworn. St&enard, ; ; R

57W (2d) 611, 205 NW (2d) 374, (3) Sratus. A defendantvho is placed with a volunteers in
ABA Standards Relatintp Probation adopted and applied. State ex rel. plotkiRrobationprogramunder SUb(:_I-) is subject to t_he conditions set

v. H&SS Dept. 63 W (2d) 535, 217 NW (2d) 641. by the court. The defendant is not on probation und&78509
Seenoteto 304.06, citing State ex rel. Hansom&SS Dept. 64 W (2d) 367, 219 and973.10and the department is not responsible for supervising

NW (2d) 267. - -
While the U.S. Supreme Court Bcarpellihas explicatedhat the rights of a him or her A co_urt may place a dEfenqant under $ll1])p_rl0r to
defendanto counsel could arise at both the preliminary and final heatisgretion ~ conviction only if a deferred prosecution agreement is reached

is specifically lodged in thetate authority chged with responsibility for administer unders.971.4Q In that case, the person is subject to the eondi

ing. State ex rel. Hawkins Bagnon, 64 W (2d) 394, 219 NW (2d) 252. tions set by the court under this section ahe conditions pro
A defendant convicted of taking indecent liberties with a minor and sexual-pewﬁ[ded in the aareement
sion, placed on probation, allowed to settle ienfiessee, and clgad with an g .

attemptedsodomy violation of probation there was denied due process where the (4) TeErM. The court shall set the length of the ordehich
revocationhearing was held in \8tonsinand the H&SS department refused to allow, .
depositionof his witnesses inéhnessee, because the witnesses’ testimony as Bay not exceed 2 years unless extended pursuanih&aang

defendant'sactions on the date of the alleged assansistituted testimony of a direct undersub.(5). When thedefendant has satisfied the conditions
and unequivocally exculpatorgature rather than merely cumulative, character of the orderthe court shall dischge the defendant and dismiss

backgroundestimony which might have beadequately presented by deposition or, . . . 4
affidavit. State ex rel. Harris Bchmidt, 69 W (2d) 668, 230 N\w (2d) 890, thechages against théefendant if a judgment of conviction was

Departmenbf H&SS probation files and records are public records and admissit previously entered.
assuch at probation revocation hearing. Stateeb)Prellwitz v Schmidt, 73 W (2d) (5) FAILURE TO COMPLY WITH ORDER. (a) If the defendant is

35,242 NW (2d) 227. - b
Time spent in jail awaiting revocation is deducted from maximum sentence des@#egedto have violated the conditions of an order under(él)b.

option available to defendant to spend tirae in prison. State ex rel. Solie v the court may hold a hearing regarding the allegations. The court
Schmidt,73 W (2d) 76, 242 NW (2d) 244. shallnotify the defendant at least 7 days prior to holding any such

Whenthe department overrules its hearing examiner and revokes probations, i i i i teo
mustprovide a statement of the evidence relied upon and the reasons for revo'h ﬁ?)wggAt the hearing, the defendant has the right to ea f

probation. Ramaker vState, 73 W (2d) 563, 243 NW (2d) 534. ¥0
Seenote to Art. |, sec.q, citing State vTarrell, 74 W (2d) 647, 247 NW (2d) 696. 1. Counsel.
Trial court had no authority to extend probation of defendant brought before court

under(2). State vBalgie, 76 W (2d) 206, 251 NW (2d) 36. 2. Remain silent.

Courtexceeded jurisdiction by releasing defendant ongesitling revocation pro 3. Present and cross—examine witnesses.
ceedings.State ex rel. DH&SS.\Becond Jud. CiCt. 84 W (2d) 707, 267 NW (2d) .
373(1978). 4. Have the hearing recorded by a court reporter

Equalprotection does not require symmetry in probation and parole systems. State(b) The court may extend the period of supervision foroup
v. Aderhold, 91 W (2d) 306, 284 NW (2d) 108 (Ct. App. 1979). : ; :
Seenote to Art. |, sec. 8, citing State ex rel. Alvarekotter, 91 W (2d) 329, 283 45 days t(_J accommodate a hearmg under this S_Ubsecnon' .
NW (2d) 408 (Ct. App. 1979). (c) Failure of the defendant to app@ara hearing under this
See note to Art,, sec. 12, citing State White, 97 W (2d) 517, 294 NW (2d) 36 subsectiortolls the running of the period of supervision.
(CL. App. 1979). (d) If the court finds that the violation occurred, it may impose
Seenote to Art. |, sec.], citing State vGriffin, 131 W (2d) 41, 388 NW (2d) 535 . . ! y Imp
(1986). asentence, revise the conditions of the order or allow the order to
Probationcan be revoked for violation of criminal statute even absent a writt@ontinue.
probationagreement. State ex rel. RodrigueDW&SS, 133 W (2d}7, 393 NW

(2d) 105 (Ct. App. 1986). ((_5) QTHER MODIFICATIONS TO ORDER. At any time prior to the
See note to 304.06, citing 65 Aten. 20. expirationof the order the court may shorten the length of the
Statemay require probation fifers, among other “peacefiors”, to be U.S. citi  orderor modify theconditions of the orderThe court shall hold

zens. Cabel vChavez-Solido, 454 US 432 (1982). a hearing regarding a determinationder this subsection if the

See note to Art. |, sec. 8, citing HahrBurke, 430 F (2d) 100.

A probation revocation hearing may be administrative. Retained or appoin
counselmust be allowed to participate. Gunsolu&agnon, 454 F (2d) 416.

Probation revocation; right to a hearing and to counsel. 1971 WLR 648.

%arendanbr district attorney requests a hearing.
istory: 1991 a. 2531993 a. 213

Probation and parole revocation irisabnsin. 1977 WLR 503. 973.12 Sentence of a repeater or persistent repeater
(1) Whenever persorchaged with a crime will be a repeater or
973.11 Placements with volunteers in probation pro - apersistent repeater unde©89.62if convicted, any applicable

gram. (1) PLACEMENTS. If a person is convicted of or pleadsprior convictions may be alleged in the complaint, indictment or
guilty or no contest to one or more misdemeanors for whih  information or amendments so alleging at any time before or at
datoryperiodsof imprisonment are not required, if the chief judgarraignmentand before acceptance of guiga. The court may

of the judicial administrative district has approved a volunteersupon motion of the district attorneygrant a reasonable time to
probation program established in the applicable coantyif the investigatepossible prior convictions before accepting a plea. If
court decides that volunteer supervision under the progrdin the prior convictions are admittéy the defendant or proved by
likely benefit the person and the community and subject forthe the state, he or she shall be subject to sentence unélg® £2
itationsunder sub(3), the court may withhold sentence or judgunlesshe or she establishes that he or she was pardoned on
mentof conviction and order that the person be placed with thgioundsof innocence for any crimgecessary to constitute him or
volunteersin probation program. Except as provided in ¢8). her a repeater or a persistent repeatén official report of the

the order shall provide angonditions that the court determined~.B.I. or anyother governmental agency of the United States or of
arereasonable and appropriated may include, but need not behis or any other state shall be prima facie evidence of any eonvic

limited to, one or more of the following: tion or sentence therein reported. Any sentence so reported shall
(a) A directive to a volunteer to provide one or more of the foPedeemed prima facie to have been fully served in actual cenfine
lowing functions for the defendant: mentor to have been served for such pebdme as is shown

or is consistent with the report. The court shall take judicial notice
of the statutes of the United States and forsigtes in determin
ing whether the prior conviction was for a felony or a misde

1. Role model.
2. Informal counseling.

3. General monitoring. meanor.

4. Monitoring of conditions set by the court. (2) In every case of sentence undeB39.62 the sentence

(b) Any requirement that the coumiay impose under 873.09 shallbe imposed for thpresent conviction, but if the court indi
(19), (1x), (4) and(7m). catesin passingsentence how much thereof is imposed because
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thedefendant is a repeatq'irsha” not constitute reversible error (3) If aconviction under sub. (2) iseversed, set asider vacated, the clerk of

butthe combined terms shall be construed as a single sentencéfpurt shall promptly forward to the state superintendent a certicate stating
h t ConVIctlon al i e conviction has beeneversed, set aside or vacated.
the presen . History: 1991 a. 421995 a. 27

History: 1993 a. 289

This section does not authorize 2 sentences for one crime. Stiiehurch, 101 . i
W (2d) 329, 305 NW (2d) 57 (1981). 973.14 Sentence to house of correction. (1) In addition

Seenote to 939.62, citing Statektarris, 19 W (2d) 612, 350 Nviad) 633 (1984).  t0 the authority irss.302.18and303.18 prisoners sentenced to
Reportunder (1) must contain critically relevant facts in order to support pena@county jail may be transferred by the sHedfa house of correc
enhancementState vFarr 119 W (2d) 651, 350 NW (2d) 640 (1984). tion without court approvaL

No contest plea constitutes admission of all facts alleged in action, including those . . . .
referringto priorconvictions. State.\Rachwal, 159 W (2d) 494, 465 NW (2d) 400 (2) Prisonersconfined inthe house of correction may be trans

(1991). ferred by the superintendent of the house of correction to the
Seenote to 971.09, citintate v Rachwal, 159 W (2d) 494, 465 NW (2d) 490 countyjail without court approval.
(1991).

No amendment to chging document to add repeatdiegation may be made after ~ (3) A pris_oner SentenCEd to a county jaiil or the hoofse
arraignmentind acceptance of any plea. Statilartin, 162 W (2dB83, 470 NW  correctionbeingheld in a county jail awaiting trial on another

(chj?)ogs(t)(—)p(lle?agiw)éndment of repeater allegation in dirag document which mea chargeshallbe deemed to be serving the county jail or house of
ningfully changes the basis on which possible punishment can be assessed is p&RIgectionsentence and shall be given credit on the sentence as

Statev. Wilks, 165 W (2d) 102, 477 NW (2d) 632 (Ct. App. 1991). providedin s.302.430r 303.19
A guilty plea without a specific admission to repeater allegations is ficiesuif History: 1977 c. 1261989 a. 31
to establish the facts necessary to impgbserepeater penalty enhan&ate vZimer

mann,185 W (2d) 549, 518 NW (2d) 303 (Ct. App. 1994). .
Whena defendant does not admit to habitual criminalitg state must prove the .973'15 Sentence, terms, escapes. (1) Except_ as prowded

allegedrepeater status beyond a reasonable doubt. SEtenault, 187 W (2d) 125, in $.973.032 all sentences to thei¥¢onsin state prisons sha#

522NW (2d) 254 (Ct. App. 1994). for one year or moreExcept as otherwise provided in this section,
For a repeater enhancer to apythe prior conviction must be alleged prior to the(?” sentences commence at noon on the da;yemfence, but time

entryof a plea, but an error in tiormation regarding the penalty may be correctel . . . .

whenan amendment will cause no prejudice. Stataerard, 189 W (2d) 505, 525 Which elapses after sentence while the convictdenoer is at

NW (2d) 718 (1995). large on bail shall not be computed as any part of the term of
Proofof repeater status must be made prior to sentencing. Judicial notice of Dﬁﬁprisonment.

convictionsat a postconviction hearing was improp8tate vKoeppen, 195 W (2d) L .

117,536 NW (2d) 386 (Ct. App. 1995). (2) (a) Except as provideih par (b), the court may impose

A trial courtin exercising sentencing discretion is not prohibited from entertainirgs many sentences as there are convictions and may provide that

generalpredispositions based on experience, but the jedgedispositions may ; i
never be so specifi@s to ignore the particular circumstances of the individuaEFnySIJCh sentence be concurrent with or consectdiagy other

offender. State vOgden, 199 W (2d) 566, 544 NW (2d) 574 (1996). sentencémposed at the same time or previously

Gerardis not limited to clerical errorsVhere the information correctly allegas (b) The court may not impose a sentence to the intensive sanc
defendant'sepeater status, a post—arraignment amendment to the information .
notviolate this section deng as it does notfafkt the sufciency of the notice to the dﬁS?]S program consecutive to fany ot_her S_entence' The court may
defendantoncerning his or her repeater status. StaBampbell, 201 W (2d) 777, hotimpose a sentence to the intensaactions program coneur
549NW (2d) 501 (Ct. App. 1996). rentwith asentence imposing imprisonment, except that the court

. d may impose a sentence to the program concurrent with an

973.13 Excessive sentence, errors cured.  In anycase imposedand stayed imprisonment sentence or wigitison sen
wherethe court imposes a maximum penalty in excess of thahcefor which the dienderhas been released on parole. The
gutholrazed::y 'a"“ﬁ“‘:h exce?sltq]all be void and the senr:en_ceghb ourt may imposeconcurrent intensive sanctions program-sen

evalid only to theextent of the maximum term authorized Dfances, The court may impose an intensive sanctions program
statuteand shall stand commuted without further proceedings sentenceoncurrent to probation. The court may impose any sen

This section caps the length of a sentence reduced thérghydoes not address ; ; :
otheraspects or conditions of sentencing. The sentencing court may resentencéqgg:e foran escap_e from a sentence to th.e mtenswe San(.:tlons pro
defendantf the new sentence is permitted by the.lagitate vHolloway, 202 W(2d) ~gramconcurrent with the sentence to the intensive sangpi@ns
695,551 NW (2d) 841 (Ct. App. 1996). gram.

(3) Courtsmay impose sentences to be servedtiole or in
partconcurrently with a sentence being served or to be served in
afederal institution or an institution of another state.

(4) Whena court orders a sentence to thisdtnsin state pris
onsto be served in whole or in part concurrently witteatence

@) (). i . . beingserved or to be served in a federal institution or an institution
(2) It acourt determines that a person convicted of a Cringg another state:

specifiedin ch.948, includinga crime specified in €£48.015 a (a) The court shall order the department to immediatéym

fﬂg?g;ﬁ: ggligtehge?l?;llr;gsrg\&ﬁr?ngg%pgzosn(rgr?}r;rlzaétrilr?]aeSt ?ne appropriate authorities in the jurisdiction where the prior sen

y ! gree S : - tenceis to be served that the convicteteafieris presently avail

in which the victim was a child, is employed by an education leto commence or resume serving that sentence: and

agencythe clerk ofthe court in which such conviction occurre b) The trial and it i gd ired 6973 08

shallpromptly forwardto the department the record of Convmtlonéhéll)be dglicgr :dnimcrﬂzépalltrenler;ortilceo\r/v:réee?nugfsuur:arinteh dent of
(3) If a conviction undesub. (2) is reversed, set aside or, y P

vacated,the clerk of the court shall promptly forward to th the Wisconsin institution designated as the reception center to

departmenta certificate stating that the conviction has bestrrgcelvethe convicted dénder when he or she becomes available

; Wisconsin authorities.
reversedset aside or vacated. . . .
NOTE: This sectionis shown as affected eff. 1-1-96 }995 Wis. Act 27. The (5) A convicted diender who is madavailable to another

treatment by Act 27 was held unconstitutional and declad void by theSupreme  jurisdiction under ch976 or in any other lawful manner shall be
Court in Thompson v Craney, case no95-21680A. Prior to Act 27 it read: creditedwith service of his or her Wtonsin sentence or commit

puiﬁg'iﬁfmc%gﬁ_ﬂs(ﬁ" relﬁotr,ﬂl‘;osng’é%%"s tothe state superintendent  of - \antnder the terms of §73.155for the duration of custody in

(a) “Educational agency” has the meaning given in s15.31 (1) (b). the other jurisdiction.
tio&]b) “State superintendent” means the state superintendent of public instruc (6) Sections302.11and304.06 are applicable to an inmate
(2) If a court determines thata person convicted of a crime specified in ch. S€rvinga sentence to thei¥¢onsin state prisons but confined in

948, including a crime specified in s. 948.015, a felony for which the maximum @ federal institution or an institution in another state.

term of imprisonment is at least 5 years, 4th dege sexual assault under s. i i i i
940.225(3m) or a crime inwhich the victim was a child, is employed by an eduea (7) If a convicted gender escapes, the time during which he

tional agency the clerk of the court in which such conviction occured shall  OF she is unlawfully at lgie after escape shall not be computed as
promptly forward to the state superintendent the ecord of conviction. serviceof the sentence.

973.135 Courts to report convictions to the depart -
ment of education. (1) (a) “Department” means tlteepart
mentof education.

(am) “Educational agency” has timneeaning given in 415.31
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(8) (a) The sentencing court may stay execution of a sentence(4) The credit provided in sulfl) shall include earned good
of imprisonment or to the intensive sanctions program only: time for those inmates subject ti362.43 303.07 (3)or 303.19

1. For legal cause; (3) serving sentences of one year or less and confined in a county
2. Under s973.09 (1) (a)or jail, house of correction or county reforestation camp.
3. For not more than 60 days. (5) If this section has not been applied at sentencing to any

(b) If a court sentences a person und@78.03 (5) (b)this PErSOrwho is in custody or to any person who is on probation or
subsectiorapplies only to the first period of imprisonment. parole, t_he person may petition the_ er_artment Given credit
History: 1973 . 901977 c. 347353 447: 1981 c. 50292 1983a, 5281989 Underthis section.Upon proper verification of the facts alleged
a. 31, 85; 1991 a. 391993 a. 791995 a. 390 in the petition, this section shall be applied retroactively to the per
Judicial Council Note, 1981:Sub. (2) has been simplified to allow a coint, son. If the department isinable to determine whether credit

imposinga criminal sentence, to order that it be concurrent with or consecuéing to : : P
othersentence imposed at the same time or previoddhe prior statute, although shouldbe given, or otherwise refuses to award retroactiedit,

lengthier andmorecomplicated, failed to achieve its apparent purpose of allowinie person may petition the sentencing court for relief. This sub
consecutivesentencingn situations involving probation and parole revocations, i i

escapesetc. See Drinkwater State59 Wis. 2d 60(1975); Guyton vState 69 Ws. sectlonapé)hes to any person, regardless of the date he or she was
2d 663(1975); Bruneau.\State77 Wis. 2d 166(1977); Smith vState85 Ws. 2d  Sentenced.

650(1978); and Donaldson $tate 93 Wis. 2d 30§(1980). (6) A defendant aggrieved by a determination by a court under

This revision allows sentencés be made consecutive to any previously or simulyy. ; f :
taneouslyimposed sentence, without regard to whether fleadér is “then serving” this section may appeal in accordance witBG9.30

such sentence, is subject to parole revocation proceedings, or has received a new daigtory: 1977 c. 3531979 c. 1541983 a. 377528 1987 a403s.256 1989 a.
tence between the time of an escape and a return to a state fahiitsevised statute 31, 107.
alsogoverns the sentencing of probationers by virtue oftbses—references in ss.  This section grants credit for each daycustody regardless of basis for confine

973.09(1) (a) and 973.10 (2) (a). [BIll 341-A] mentas longas it is connected tofehse for which sentence is imposed. Stailv
Judicial Council Note, 1981:Sub. (8)has been added to specify the circumstancesert, 115 W (2d) 371, 340 NW (2d) 84(1983).
underwhich execution of a sentence of imprisonment may be stayed(ajpefer Whereintended sentence was valid, but judge did not follow proceduresthisder

enceshe rule of Reinex.\State, 51 W¢. 152 (1881) and ¥étonv. State28 Wis. 2d  section,appropriate remedy was to modify sentence to confotmrétquirements of

Fl)gg éleagfgf ;hgggggxegggggr gs:_f’; ;{fxggsf&; E%%ngﬁssetéﬁédz E%SS ?%wg thais section. State. Walker, 117 W (2d) 579, 345 NW (2d) 413 (1984).

It allows the court to deléy the commencement of a sentence for ub to 60 days. T%:%ggyr irgLﬁ;faﬁizutléfrfomnfﬁfecrﬁgﬁt”gﬁ aOf é?g?lﬁfgﬁgggggﬁgtzﬁﬁgg P'ngn

Wisconsinsupreme court recently held that courts have no authority to stay execu(?& d Stot D '19 W (2d) 19 343 NW (2d) 708 (Ct. App. 1984 Y

of a sentence of imprisonment in the absence of such a stgtuergion or legal enced. state voemars, (2d) 19, (2d) (Ct. Pp- ).

cause. State vBraun,100 Ws. 2d 77(1981). [Bill 736-A] Whereoffender committed robbery and 24 hours later fled froficef offender
Undersubs. 973.15 (2) and (3), 1979 stats., state court may impose sentence ggnot entitled to credit toward robbery sentence for time semddr sentence for

secutivets Out_of_staté geme,fc)e. Statdoy, 125 W (2d) 216, 37HW (20) 386 #eemg oficer. State vGavigan, 122 W {2d) 38862 NW (2d) 162 (Ct. App. 1984).

(Ct. App. 1985). ~ Whereprobationer is arrestddr second crime and consequently begins serving
Sentencingourt has authority to stay sentence arttér it be served consecutive time for first crime, no credit towards second sentence is required forsémed

to's. 345.47 and 973.07 commitment for failure to pay fine and penalty assessmiépferfirst sentence. State Beets, 124 W (2d) 372, 369 NW (2d) 382 (1985).

Statev. Strohbeen, 147 W (2d) 566, 433 NW (2d) 288 (Ct. App. 1988). No credit was due for time spent in drug treatment facilityoaslition of probation
Defendantis entitled to credit against sentence for period during which he wi#é1eredefendant was not in actual “custody” at facility within meaning of this section

deniedadmission to county jail due to overcrowding, howedefendant isiot ~and946.42. State.\Cobb, 135 W (2d) 181, 400 NW (2d) 9 (Ct. App. 1986).

entitledto credit for time as of date he was to have reported to jail to serve sentenc€reditunderthis section is given on a day-to—day basis, which isrbe duplica

Statev. Riske, 152 W (2d) 260, 448 NW (2d) 260 (Ct. App. 1989). tively credited to more than one consecutive sentence. SBaeticherl44 W (2d)
Primaryfactors to be considered in exercising discretion in sentencing are gradfy 423 NW (2d) 533 (1988).
of offense, rehabilitative needs of defendant and protection of public. SRske, Defendanmnot entitled to credit against sentence for time spent under home deten
163W (2d) 52, 471 NW (2d) 55 (1991). tion. State vPettis, 149 W (2d) 207, 441 NW (2d) 247 (Ct. App. 1989).
An adult sentence cannot run consecutivejivenile disposition. State Woods, Pre-sentenceredit must be applied to each of the concurrent terms to which
173W (2d) 129, 496 NW (2d) 144 (Ct. App. 1992). defendants sentenced. StateWard, 153 W (2dy43, 452 NW (2d) 158 (Ct. App.

Overcrowding doeshtonstitute legal cause under (8) (@B Atty. Gen. 165 1989).
Outof state presentence confinement while defendant was on parole fsoonwW
973.155 Sentence credit. (1) (a) A convicted dénder sin may not be credited against subsequent reconfinemenisgoligéin for parole

. p . - jolation. State vRohl, 160 W (2d) 325, 466 NW (2d) 208 (Ct. App. 1991).
shallbe given credit toward the service of his or her sentence i Il herewaiver of juvenile jurisdiction is granted, secure juvenile detention time is

all daY_S spentin CUStOd_y in connection with t_he course of Co_ndb'ﬁiblefor credit consideration under this section as if it were jail time, retroactive
for which sentence waisnposed. As used in this subsectiontp the date of the filing of the juvenile petition. Stat@aker 179 W(2d) 655, 508
“actual days spent in custody” includes, without limitation bVVX (2d) 40 (th); Ai’it’- ﬁ993)-d ontion under s. 302,425 is ot “in custody” and ih

: o H person subject 10 home aetention unaer s. . IS not "In custody” an ere
enumere_ltlon,_conflnementrelated to an éénse for which .the foreis not entitled to sentence credit for time served under s. 973.155.. Satadv
offenderis ultimately sentenced, or for anther sentence arising ley, 190 w (2d) 139, 526 NW (2d) 778 (Ct. App. 1994).
out of the same course of conduct, which occurs: Departmentnay not grant jail credit where it is not provided for by statédeAtty.

H H i ial- Gen.102
L Wh!le the dender !S aw.altmg trial; Sentence Credit: More Than Just Math. Whitds.\Waw Oct. 1991.
2. While the dender is being tried; and

3. While the ofender is awaiting imposition of sentence afte973.16 Time out. If an order or judgment releasing a prisoner
trial. on habeas corpus is reversed, the time dunihigh the prisoner

(b) The categories in pggr) include custody of the convicted wasat liberty thereunder shall not be counted as part of the prison
offenderwhich is in whole or in part the result of a probation oer’'s term.
parolehold under s304.06 (3)or973.10 (2)placed upon the per  History: 1993 a. 486
sonfor the same course of conduct as that resulting in the new con
viction. 973.17 Judgment against a corporation or limited

(2) After the imposition of sentence, the court shall make af@bility company . (1) If a corporation or limited liability com
entera specific finding of the number of days for whagmtence Panyfails to appear within the time required by the summons, the
creditis to be granted, which finding shall be included in thejudgefaultof such corporation or limited liabilitpompany may be
mentof conviction. Inthe case of revocation of probation ofecordedand the chge against it taken as true, and judgment
parole,the department, if the hearing is waived, or the division §hallbe rendered accordingly
hearingsand appeals in the department of administration, in the (2) Upon default of the defendantorporation or limited
caseof a hearing, shall make such a finding, which shall liability company or upon conviction, judgment for the amount of
includedin the revocation order thefine shall be entered.

(3) Thecredit provided in sul{l) shall be computed as if the  (3) A judgment against a corporation or limited liability com
convictedoffender had served such tirimethe institution to which panyshall be collected in the same manner as in civil actions.
he or she has been sentenced. History: 1993 a. 12.
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973.18 Notice of rights to appeal and representation. (b) “Read-incrime” means any crime that is undea or that
(1) In this section, “postconviction reliefind “sentencing” have is dismissed apart of a plea agreement, that the defendant agrees
the meanings ascribed in809.30 (1) to be considered by the court at the time of senteraidghat the

(2) Thetrial judge shall personalipform the defendant at the court considers at the time of sentencing the defendant for the
time of sentencing ofhe right to seek postconviction relief andcrime for which the defendant was convicted.
if indigent, the right to the assistance of the state public defender(1r) Whenimposing sentence or ordering probation for any

(3) Before adjourning the sentencing proceeding, the judgeime for which the defendant was convicted, the court, in-addi
shall direct the defendant and defendarttial counseto sign a tion to any other penalty authorized lay, shall order the defend
form to be entered in the recorddicating that the lawyer has antto make full or partial restitution under this section to any vic
counseledhe defendant regarding the decision to seek postcdim of a crime considered at sentencing ibrthe victim is
viction relief, and that the defendant understands that a mafticedeceasedp his or her estate, unldgse court finds substantial rea
intentto pursue postconviction relief must be filed in the trial cousbnnot to do so and states the reason on the record. Restitution
within 20 days after sentencing for that right to be preserved. orderedunder this section is a condition pfobation or parole

(4) The judge shall direct the defendantounsel to confer servedby the defendant for a crime for which the defendea
with the defendant before signing the form, during the proceedi@nvicted. After the termination of probation or paroleif dhe
or as soon thereafter as practicable, and may make approprégiendants not placed on probation or parole, restitution ordered
ordersto allow the defendant to confer with counsel before beingpderthis section is enforceable in the same manner as a judgment
transferredo the state prison. The defendant shall be given a cdpya civil action by the victim named in the order to receive restitu
of the form. tion or enforced under cfi85.

(5) If the defendant desires to pursue postconviction rédief,  (2) If a crime considered at sentencing resulted in damage to
defendant'drial counsel shall file thaotice required by €09.30 or loss or destruction of properthe restitution order may require
(2) (b). thatthe defendant:

History: Sup. Ct. Orderl23 W (2d) xi (1985). a) Return the property to the owner or owsetesignee; or
Judicial Council Note, 1984:Sub. (2) is similar to prior s. 809.30 (1) (b). Subs. ( ) property 9 ’

(3) and (4) codify State.VArgiz, 101Wis. 2d 546305 N.W 2d 124(1981)." Sub. (5) (b) If return of the property under pdga) is impossible,
codifies trial counseb continuing duty to provide representation until appellatgmpracticalor inadequate, pay tlwvner or ownes designee the

is retai inted. Whitmor Wis. 2d7 ;
ffé‘?gsﬂééeé?ale,dd‘ércﬁ\?g%'ﬂfﬂ Yggg']“"“‘ﬁ‘ate% 5. 2d706 203 NW 2456 o2 sonableepair or replacement cost or the greater of:

1. The value of the property on the date of its damage, loss or
973.19 Motion to modify sentence. (1) (a) A persorsern destructionor

tencedto imprisonment or the intensive sanctions program or 3 The value of the property on the date of sentencing, less the
orderecto pay a fine who has not requested the preparation ef trgg; e of any part of the property returned, as of the date of its

scriptsunder s809.30 (2)may, within 90 days after the sentencg gy The value of retail merchandise shall be its retail value.
or order is entered, move the courntodify the sentence or the (3) If a crime considered at sentencing resultedadily

amount of the fine. . injury, the restitution order may require that ttefendant do one
(b) A person who has requested transcripts und@%530 (2) o more of the following:
Eg?)(/hn)wove for modification of a sentence or fimeder s809.30 (a) Pay an amount equal to the cost of necessary medical and
e . - relatedprofessional services and devices relating to physical, ps
(2) Within 90 days after a motiaamder sub(1) (a)is filed, the céﬂatricpand psychological care and treatment. gfophy psy
n

courtshall enter an order either determining the motion or exte .
ing the time for doing so by not more than 90 days for cause. _(°) Pay an amount equal to the cost of necessary physical and

(3) If an order determining a motion under s(b.(a)is not occupathnalherapy qnq rehabilitation. .
enteredtimely under sub(2), the motion shall be considered (c) Reimburse the injured person for income lost as a result of

deniedand the clerk of the court shall immediately enter an ord@ffime considered at sentencing.

denyingthe motion. ~(d) Ifthe injured persos’sole employment at the time of the
(4) An appeal from an order determiningnation under sub. injury was performing the duties of a homemakery an amount
(1) (a)is governed by the procedure for civil appeals. sufficientto ensure thahe duties are continued until the person

(5) By filing a motion under sulf1) (a)the defendant waives 'S able to resume perfprmance of the dl:ltles_ .
his or her right to filean appeal or postconviction motion under s. (4) If a crime considered at sentencing resuitedeath, the
809.30(2). restitution order may also require that the defendant pay an
History: Sup. Ct. Orderl23 W (2d) xiv (1985)1991 a. 39 amountequal to the cost of necessary funeral and related services
Judicial Council Note, 1984:This section is intended as an expeditious alterngynders. 895.04 (5)

tive to the procedure prescribed in s. 809.30 (2) when the only clajpostconvie .
tion relief relates to the severity of the sentence. It is not intended to alter the-substan(4m) If the defendant violated 840.225 948.02 948.025

tive grounds for such reliednd it restores the time limits governing such motion948.05 948.06 948.070r 948.08and sub(3) (a)does not apply

prior to the 1978 revision of the appellate rules. A ;
This section will probably be most frequently useguilty plea cases, although therestitution order may require that the defendant panaount,

it is not limited to such cases. Howeythe defendant intends to withdraw a guilty N0t tO excee(_j $10,000, equa_| to the cost of necessary professional
plea or file other postconviction motions, s. 809.30 (2) or 974.06 provides the apgervicesrelating to psychiatric and psychological care and-treat

priateprocedure. Motions under this section should usually be filed by trial coun [ ; ;
without the need for transcripts or for appointment ofppellate public defender ?ﬁlent' The $10,000 limit under this subsection does not app|y

A defendant must elect between the remedies provided by this seutien809.30 the amount of anyestitution ordered under su@) or (5) for the

(2). Filing a motion under this section waives relief under s. 809.30 (2). Hawey, i i i iatri
a defendant who has filed a notice of intent to pupasgconvictiorrelief under s. eostof necessary prOfeSSIOnal Services relatlng to psychlatrlc and

809.30(2) (b) may invoke this remedy at any time before transcripts are order@@yCh()lOgicabare and treatment.
unders. 809.30 (2). If transcripts are required for prosecution of a motion under sub.(5) In any case, the restitution order may require that the

(1) (a), they should be sought un®eR 71.032). P
Sub.(4) doesnot expand the scope of appellate revigve Order dective July defendantio one or more of the foIIowmg.

1,1985] (a) Pay all special damages, but not general damages, substan

Are two alternative means to seek modification of sentence, proceeding undef{&ed by evidence in the record, which could be recovered in a
(a) or (b); under eithemotion must be first made in trial court. Stat&lerwood, i

161 W (2d) 676, 468 NW (2d) 741 (Ct. App. 1991). civil action against the defendant for his or her conduct iodime
missionof a crime considered at sentencing.
973.20 Restitution. (1g) In this section: (b) Payan amount equal to the income lost, and reasonable

(a) “Crime considered at sentencing” means any crime fout—of-pockeexpenseincurred, by the person against whom a
which the defendant was convicted and any read-in crime. crime considered at sentencimgs committed resulting from the
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filing of chages or cooperating in the investigation and proseceachpayment constitutethe surchaye for administrative expen
tion of the crime. sesunder par(a).

(c) Reimburse any person or agency for amounts paid as(12) (a) If the court orders restitution in addition to the-pay
rewardsfor information leading to the apprehension or successfuentof fines, related payments unde®33.05and costs under
prosecutiorof the defendant for a crime for which the defendarst 973.06 it shall set the amount of fines, related payments and
wasconvicted or to the apprehension or prosecution of the defendstsin conjunction with the amount of restitution and issue a
antfor a read—in crime. singleorder signed by the judge, covering all of the payments. If

(d) If justice so requires, reimburse any insuserety oother thecosts for legal representation bprvate attorney appointed

personwho has compensated a victim for a loss otherwise colnders.977.08are not established at the timeisguance of the
pensableunder this section. order,the court may revise the order to include those costatra

(6) Any order under sulf5) (c)or(d) shall require that all res IMe- o _
titution to victims undetthe order be paid before restitution to  (b) Exceptas provided in pafc), payments shall be applied
otherpersons. first to satisfy the ordered restitution in full, therpgy any fines

(7) If the court orders thagstitution be paid to more than one?" rélated payments undera3.05 then to pay costs other than
personthe court may direct the sequence in which payments rneyfees and finally to reimburse county or state costs of legal
to be transferred under sufil) (a) If morethan one defendant "ePresentation. _ _ .
is ordered tanake payments to the same person, the court may(C) If a defendant is subjett more than one order under this
apportionliability between the defendants or specify joint angection and the financial obligations under any order total $50 or
severalliability. "If the court specifies that 2 or more defendantgss,the department or the clerk of court, whichever is applicable
are jointly and severally liable, the department or the clerk t¢nhdersub.(11) (a) may pay these obligations first.
whom payments are made under s{ili) (a)shall distribute any (13) (a) The court, in determining whether to order restitution
overpaymentso that each defendaag closely as possible, paysandthe amount thereof, shall consider all of the following:

the same proportion of the ordered restitution. 1. The amount of loss defed by any victim aa result of a
(8) Restitutionordered under this section does not limit crime considered at sentencing.

impair the right of a victim to suand recover damages fromthe 2. The financial resources of the defendant.

defendanin acivil action. The facts that restitution was required 3 tpe present and future earning ability of the defendant.

or paid are not admissible as evidence in a civil action and have L ,

nolegal efecton the merits of a civil action. Any restitution made, 4 The needs and eamimgility of the defendar’depen

by payment or community service shall be sdtagfainst any de€nts: _ _

judgmentin favor of the victim in a civil action arisingut of the 5. Any other factors which the court deems appropriate.

factsor events which were the basis for the restitution. The court(b) The district attorney shall attempt to obtfam the victim

trying the civil action shall hold a separate hearing to determipéor to sentencing information pertaining to the factor specified

the validity and amount of any sefafsserted by the defendant. in par (a) 1. Law enforcement agencies, the departmenboke

(9) (a) If a crime victim is paid an award under @49for any tions and any agency providing services under @50 shall
loss arising out of a criminal act, the state is subrogated to tB¥tendfull cooperation and assistance to tistrict attorney in
rights of the victim to any restitution required by the court. Theischargingthis responsibility The department of justice shall
rights of the state are subordinate to the claims of victims wiovidetechnical assistance to district attorneys in this regard and
havesufered a loss arising out of theferises or any transactiondevelopmodel forms and procedures for collecting and elocu
whichis part of the sameontinuous scheme of criminal activity mentingthis information.

(b) Whenrestitution is ordered, the court shall inquire to see (€) The court, before imposing sentence or ordering probation,
if an award has been made undei9d9.and if the department of shallinquire of the district attornerggarding the amount of resti
justice is subrogated to the cause of action unde%15 If the tution, if any, that the victim claims. The court shall give the
restitutionordered is less than or equal to the awander ch949,  defendanthe opportunity to stipulate to the restitution claimed by
the restitution shall be paid only the general fund. If the restitu the victim and to present evidence anduanents on the factors
tion ordered is greater than the award unde®dh, the general Specifiedin par (a). If the defendant stipulatés the restitution
fund shall receive an amount equal to &veard under ct49and claimedby the victim orif any restitution dispute can be fairly
the balance shall be paid to the victim. heardat the sentencing proceeding, the court shall determine the

(10) The court may require that restitution be paid immegdigmountof restitution before imposing sentermeordering proba

ately, within a specified period or in specified instalments. If thion- In other cases, the court may do any of the following:
defendants placed on probation or sentenced to imprisonment, 1. Order restitutiorof amounts not in dispute as part of the
theend of a specified period shall not be later than the end of &@tenceor probation order imposed and direct the appropriate
periodof probation or parole. If the defendant is sentenced to f@encyto file a proposed restitution order with the court within 90
intensivesanctions program, the end of a specified period sbiall daysthereafterand mail or deliver copies of the proposed order
be later than the end of the sentence und@73.032 (3) (a) to the victim, district attorneydefendant and defense counsel.

(11) (a) Except as otherwise provided in this paragrap, 2. Adjourn the sentencing proceeding for up to 60 geys
restitutionorder shall require the defendant to deliver the amoufg resolution of the amount of restitution by twurt, referee or
of money or property due as restitutiorthe department for trans arbitrator.
fer to the victim or other person to be compensatedrigtitution 3. With the consent of the defendant, refer the disputed resti
orderunder this section. If the defend@not placed on proba tutionissues to aarbitrator acceptable to all parties, whose deter
tion or sentenced to prison, the court may order that restitutionrh@aationof the amount of restitution shall be filed with the court
paid to the clerk of court for transfer to the appropriate personithin 60 days after the date of referral and incorporated into the
The court shall require the defendant to pay a sugghagual to court's sentence or probation order

5% of the total amount of any restitution, costs and attofeey 4. Refer the disputed restitutidssues to a court commis
andany fines and related payments ordered und&305 (10 sjoneror other appropriateeferee, who shall conduct a hearing on
the department or clerk of court for administrative expenses unggé matter and submit the record thereof, together with proposed
this section. findings of fact andconclusions of lawto the court within 60 days

(b) The department shall establslseparate account for eactof the date of referral. Wtthin 30 days after the referea’eport is
personin its custody or under its supervision ordered to make réied, the court shall determine tlanount of restitution on the
titution for the collection and disbursement of funds. A portion dfasisof the record submitted by the referee and incorporate it into
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the sentence or probation order imposed. The judge may dire&ub. (12) (b) is based on prior s. 973.09 (1m) (c), stats.
that hearings undehis subdivision be recorded either by audio Sub- (12) (c) is based on prior s. 973.09 (1m) (cm), stats.

- ; Sub.(13) (a) is patterned on 18 USC 3664 (a). Prior s. 973.09 (1m) (a), stats., simi
recorderor by a court reporterA transcript is not reqU|red unIeSSIarly required the court to consider the defendaability to pay when determining

orderedby the judge. the amount of restitution.
i i . Sub.(13)(b) is new It makes the district attorney primarily responsible for obtain
(14) At any hearing under su¢1_3), all of the followingapply: ing information relating to the amount of lossfeuéd by any crimeictim. Law
(a) The burden of demonstrating by the preponderant®eof enforcement, probation and parole, and victim assistageacies must cooperate
evidence the amount of loss sustained by a victim as a oégsult with the district attorney in this regardlhe department of justice is directed to
. : ; : e byt developmodel forms and procedures for collecting victim loss data. See legislative
crime conS|dere_d aentencing is on the_wgtlm. The district attor,, ditbureau report No. 85-10, April 15, 1985, at 14-18.
neyis not required to represent any victim unless the hearing iSub.(13) (c) creates several optional procedures for resolving disputes over the
heldat or prior to the sentencing proceeding or the court so ordeargeuntof restitution without resort to a judicial evidentiary hearing as provided by
. rior s. 973.09 (1m) (b), stats. First, the defendant may stipulate to the district attor
(b) The burden of demonstrating, by the preponderance of ﬂé%sdetermination of the amount of victim loss, while reserving the right to seek a
evidencethe financial resources of the defendéme, present and lower amount of restitution based on ability-to—pay factors. Second, the court may

i ili rthe dispute at the sentencing proceedimgdjourn the matter for later hearing
future earning ability of the defendant and the needs and earnfls r to imposingsentence. Third, the court may order restitution of items not-in dis

. s . i
ability of the defendard’ dependents is on the de“fend_ant: Tf&lte,referring disputed issues for subsequent resolution. Fourth, the court, with the
defendanimay assert any defense that heloe could raise in a go?sen}of tt_he_ p?rticles, rggydr_efer ‘é‘-?tﬁ”iﬁ“ restILt(ution issue_stto an arbitfdrtosed X

i ; eterminatioris final andbinding. Fifth, the court may appoint a referee to conduc
civil action fo_r the loss SQUth to be. compensated. 'Ifh_mmff fact-findinginto the disputed restitution issues, whose proposed findings must be
the state public defender is not required to represeniratigent presentedo the court within 60 days.

defendanunless the hearing is held at or prior to the sentencingub.(14) (a) to (c) is based on 18 USC 3664 (d) and prior s. 973.09 (1m) (a), stats.
proceedingthe defendant is incarcerated when the hearing is hel@ub.(14) (d) is new It is intended to allow restitution disputes to be heard in an
or the court so orders informal way so that parties may participatdezfively without the need for legal

' . counsel. Restitution hearingare not governed by the rules of evidence. State v
(c) The burden of demonstrating, by the preponderantteeof Pope,107 Ws. 2d 726(Ct. App. 1982). [87 Act 398]

evidencesuch other matters as the court deems appropriate is dp absence of objection to restitution summaviiere defendant has received a
copy, trial court may assume amount is not in dispute and may order restitution on

the party deSi_gna_ted by the court, as justice requires. _ thatbasis. In such cases, court need not make defiitiidgs under (13)(c). State
(d) All parties interesteih the matter shall have an opportunity. Szarkowitz, 157 W (2d) 740, 460 NW (2d) 819 (Ct. App. 1990).

i der(14)(b) defendant has burden tdeofevidence concernirapility to pay
to be heard, personally or through counsel, to present evide redefendant fails to &r evidence, trial court may order restitution without

andto cross—-examine witnesses called by othgr parties. The caukingdetailed findings as to (13)(a)1 through 4. StaBzarkowitz, 157 W (2d)
arbitratoror referee shall conduct the proceeding so as suldo 740, 460 NW (2d) 819 (Ct. App. 1990).

iali i i i pplication of bail toward payment of restitution is not permitted. Sta@etna
s{an:!aIJLllstlce bg,-tween the patrrt]les alccordflng totyhe rules e(fj sg{l}a@ski‘l% W (20) 700, 480 NW (2 790 (Ct. App, 1992).
Stantvelaw and may walive the rules ol practice, proce LII’e'Requiringa convicted defendant to deposit money for possible future counselling

pleadingpr ?Vidence, except provision.s relating pbvileged costs of victims was impermissibl&tate vHandley 173 W (2d) 838, 496 NW (2d)
communicationsand personal transactions communication 725(Ct. App. 1993).

; i iccihili Restitution to a party with no relation on the record to the cahwm®nviction or
with a decedent or mentally ill personto admissibility under s. to read—in crimes is impropeftate vMattes, 175 W (2d) 572, 499 NW (2d)I1Ct.

901.05 Discovery is not available except for good cause showipp, 1993).
If the defendant is incarcerated, he or she may participate by telghis section does not authorize restitution for non-pecuniary damages. .State v
phoneunder s807.13unless the court issues a writ or subpoerﬁi‘ﬁ""‘ffsét,77 V\f’ (2d3t7?8' 50?; NWﬁ(Zd) 8 (Ct. App. 19?3)f-th deforsiaat
H H mposition ot restitution oraer aiter commencement O e dertensigan 'sen

compelling the defendant to appear in person. tencedid notconstitute double jeopardState vPerry 181 W (2d) 43, 510 NW (2d)

History: 1987 a. 30&s.39t041, 43; 1989 a. 31188 1991 a. 39269 1993 a. 722 (Ct. App. 1993).
213 1995 a. 141161 . X - . o

Judicial Council Note, 1987:Sub. (1) allows restitution to be ordered althougl,h]T#deailgr:;/ssr;g{leos;cérrge{grlmwI&gdl)’ellséltléti%nﬁ\xldgds)u7b2.2(:kg)t (?&refégg/) not
thedefendant is not placed on probation. It allows restitution to be made payable & estitutionfor read-in chages may bé ordered without the d‘efen. ‘rsoﬁal

the estate of a deceased victim. It requires restitution ordered to be a conditio e -
probationor parole served by the defendant for ttferwfe. Finallyit allows restitu Adthissiorto the read-in chge. State \Cleaves, 181 W (2d) 73, 510 NW (2d) 143

. p - . e b . App. 1993).
tion unpaid athe time probation or parole supervision terminates to be enforced ) ) -
thevict’ijm asa judgmeen C,editose’; 18 USCp3662 (@), (c) and (h). %E}Sub.(l) imposes a mandatory duty on a court to provideetitution; a sentence

; : not providing restitution is illegal and subject to amendment to provide restitution.
Sub. (2) is patterned on 18 USC 3663 (b) (1) and prior s. 973.0_9 (1r), stats. Statev. Borst, 181 W (2d) 18, 510 NW (2d) 739 (Ct. App. 1993).
Sub. (3) is patterned on 18 USC 3663 (b) (2). Paragraph (d) is patterreed on ’ :
Repaymento policedepartment of money used by police to buy drugs from a

949.06(1) (b) 3., stats. A A !
Sub. (4) is patterned on 18 USC 3663 (b) (3). zzeé?gggrlaﬁztp%ﬁt?ggi)e.d by this section. Stat&vans, 181 W (2d) 978, 512 NW

Sub.(5) (a) and (b) is basemh prior s. 973.09 (8) (a) and (b), stats. A new provisio - :
allowsthe court to order restitution of income lost by the victim while participating‘lvl\?tgde)sg)g (%Ti\tggt_'%gggém not allowed. State Hufford, 186 W (2d) 461, 522

in the nvestigation and prosection of théeoge. _— f : A restitution award for the repair or replacemaugt of a stolen or damaged item
Sub.(5) (c) is new It allows the court torder restitution of rewards paid for infor is not limited to the fair markatalue of that item as determined by the jSiate v

ma“ot;“"’h'cc:‘ helps S‘f’"’e OrdpLosecu”? thésabe. 7300 (1) (b lowing KeNNedy,190 W (2d) 252, 528 NW (2d) 9 (Ct. App. 1994).

resStiL;ut.i(g’th(o ?ncse:;r"ee; cs)mgtrie; eEtr();owsmn piior s. 973.09 (1) (b), stats., allowing In the absence aipecific objection at the time restitution is ordered, the trial court
Sub. (6) is based ' 18 US’C 2663 (€) (1), may proceed with the understanding that the deferslaifnce i constructive stip

ub. (6) is based on @) __ulationto the restitution, including the amount. Statelepkins, 196 W2d) 36, 538

Sub.(7) is new It allows the court to direct the order of payment when there is mokgy (2d) 543 (Ct. App. 1995).

thanone victim, and to apportion liability when more than one defendant is orderedrg gxpenses of fire fighting and clean up resulting frasmirae could not be prep

to make restitution to the same person, or to specify joint and several liability o1y awarded to the coungs restitution because the county did not have a direct rela

Sub. (10) is based on 18 USC 3663 (f). tionshipwith the crime of record and was not a victiState vSchmaling, 198 W
Sub. (1) (a) is based on prior s. 973.09 (1) (b) and (1m) (c), stats. (2d) 757, 543 NW (2d) 555 (Ct. App. 1995).

Sub. (1) (b) is based on prior s. 973.09 (1m) (d), stats. A restitution order is unécted by bankruptcy proceedings. StatS8weat, 202
Sub. (12) (a) is based on prior s. 973.09 (1m) (a), stats. W (2d) 366, 550 NW (2d) 709 (Ct. App. 1996).
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